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Ethical Dilemmas in the Asylum System:
Termination of Reception Services

EDITORIAL

Ida Okkonen
Tuomo Takala, Editor in Chief

Introduction

Among the political and legal challenges
it faces, ethical and moral dilemmas are
inevitably embedded in the immigration
system. Furthermore, the current im-
migration crisis in Europe has given rise
to an intense debate between European
Union member states on the division of
responsibilities between them and on hu-
man rights in general, In 2015, Finland,
like many other European countries,
faced great challenges as the number of
incoming asylum seekers increased tre-
mendously, mostly due to the lengthy
and ongoing war in Syria and unrest
among its neighbors (UNHCR, 2015,
2016). This has resulted in a tightening
of the Finland’s migration policy and
legislation. In addition, the Finnish Im-
migration Service has been on the front-
lines dealing with the unprecedented
influx of migrants. They have tightened
their practices and interpretation of the
asylum policy after 2015. For example, in
2017 it did not consider asylum seekers’
fear of violence in their home country as
a legitimate reason for international pro-
tection as it once did in 2015. (Saarik-
komiki et al., 2018).

Close to 200 new reception centers
were established in response to the cri-
sis in 2015. Asylum seekers’ reception
services are required by Finnish law (Act
on the Reception of Persons Seeking In-
ternational Protection, 746/2011) to in-
clude housing accommodations, meals or
cooking facilities, social services, health
care, a reception allowance, legal aid, in-
terpretation services, and employment
and educational resources (Finnish Im-
migration Service, 2016). In situations
where asylum seekers are not granted a
residence permit, their access to recep-
tion services are terminated. If the clients
(asylum seekers) cannot be forcibly re-
turned to their home country by a public
authority, they can either Voluntarily re-
turn (financially assisted) or stay illegally
in Finland without a residence permit or
access to social security. Some estimates
have suggested that there were 2000-
4000 illegal asylum seekers in Finland in
2018 (Jauhiainen and Gadd, 2018), thus
others have suggested that the number

was over 5000 already in 2017 (Yle Uuti-
set, 2017).

The Finnish Immigration Service
makes decisions on asylum applications,
and the reception center managers act as
messengers to inform the clients of its de-
cisions. After the asylum applications are
processed and the decisions are made, the
reception services are terminated within
a certain time limit, Especially in situa-
tions where the decision is negative and
the client’s asylum application is denied,
the managers may use their discretionary
power to determine whether the amount
of time before the services are cancelled
should be prolonged. For example, they
may continue to offer reception services
to some extent if an asylum seeker’s
health is at stake. Moreover, managers
might also think that it is inhumane and
morally wrong to terminate the services
if the clients really think that they cannot
return to their home countries. Thus,
managers may have doubts about the
rightness/ justness of the asylum process
and the decision made, or their opinions
might differ from those of the Finnish
Immigration Service in terms of the se-
verity of an asylum seeker’s health condi-
tions.

In this editorial, reception center man-
agers' hypothetical ethical dilemmas are
considered in the context of immigration.
Hence, in this paper, we will examine
the managers' ethical reasoning regard—
ing the termination of reception services
when asylum seekers refuse to return to
their home countries Voluntarily or they
cannot be returned there by a public au-
thority and thus choose to stay illegally in
Finland without a residence permit. Spe-
ciﬁcally, we focus on hypothetical situa-
tions in which civic activism is applied or
deliberated, meaning that the managers
either refuse to terminate the services or
seriously consider doing so. We examine
the reasoning applied in such situations
from the points of view of Kantian ethics
and Aristotelian virtue ethics.

Kant and duty ethics

According to Kant, an act’s moral value
does not depend on either its conse-
quences or happiness, like in teleological
ethical theories, but on the good will of

http://ejbo.jyu.fi/
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humans. In other words, an act is always judged independently
of its consequences because actions can be morally wrong even
if they (unintentionally) have good outcomes. In Kant's duty
ethics, an act is ethically sound if it is done because of and ac-
cording to a moral duty or law. Thus, the motivation is ground-
edinan obligation, The universal moral law is premised on the
concept of intrinsic value and good will. In other words, an in-
dividual’s good will and adhering to the moral law is valuable in
itself (Deigh, 2010; Kannisto, 2007; Shakil, 2013).

Duty ethics views reason as being divided into theoretical
and practical reason. Put simply, theoretical reason is knowl-
edge, whereas practical reason is action grounded in the will.
In other words, theoretical reason refers to our ability to know,
whereas practical reason is associated especially with ethical be-
havior when deliberating on what is right (Deigh, 2010; Kan-
nisto, 2007). According to Kant, practical reason is in fact will-
ing and primary in relation to theoretical reason. Furthermore,
ethicality is based on rationality, dictating that unethicality is
irrational, and only individuals whose will is free are ethically
responsible (Deigh, 2010; Kannisto, 2007). Thus, moral law is
ﬁrmly rooted in the concept of freedom, which accompanies au-
tonomy of the will and universality of the moral law. In conclu-
sion, only people that are capable of rational reasoning are free.

Kant formulated categorical imperatives—a set of maxims
(rules or principles) that are categorical in nature—to define
the moral law and provide a framework of rational rules and
principles. The categorical imperatives obligate people abso-
lutely (do X). Absolutism of categorical imperatives means that
amoral actis independent of external factors like personal quali‘
ties, emotions, desires, or environment. Kant stated that ethical
behavior minimizes heteronomy of the will. Kant also defined
hypothetical imperatives—imperfect duties—that bind only
indirectly (if you will X, then do Y). They also rest upon pure
rationality but are prone to subjective interpretation and prefer‘
ences; thus, they are context dependent to some extent. Hypo-
thetical imperatives are still morally binding, but individuals are
not judged by not completing them; however, they are praised if
they do.In summary, perfect duties are always truly completed,
while imperfect duties are not because they are inconsistent in
nature. (Deigh, 2010; Kannisto, 2007; Shakil, 2013).

Situations in which reception services are terminated can be
examined from the viewpoint of ethics of duty. In these situa-
tions, managers may apply civic activism and refuse to termi-
nate the services or otherwise question the law and policies.
The first categorical imperative dictates: “Act only according to
that maxim whereby you can at the same time will that it should
become a universal law without contradiction” (Kant, 1785, see
Shakil, 2013). According to Kant, this implies that moral law is
independent of the personal qualities of a moral actor, and thus
a moral principle should be applicable to any rational being.
Furthermore, the perfect duties dictated by moral law should
not result in logical contradictions (Shakil, 2013). Reception
center managers might consider that services should never be
terminated if a service recipient’s human rights were threatened
by the lack of services. This could be the case even if the client’s
health was not at stake. Thus, acting this way could be willed to
become a universal law.

Furthermore, in situations in which managers encounter eth-
ical dilemmas, the second formulation of the imperative could
be suggested to apply as well. The second categorical imperative
states: “Act in such a way that you treat humanity, whether in
your own person or in the person of any other, never merely
as a means to an end, but always at the same time as an end”

(Kant, 1785, see Shakil, 2013). This refers to respecting eve-
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ty individual’s rational will to the same extent as one respects
one’s own (Kannisto, 2007). Thus, a moral actor must compl

with a moral duty to ensure an end that is fair and equal for all
people (Deigh, 2010; Shakil, 2013). Therefore, the reception
center managers might reason that every human being should
be treated humanely, fairly, and with respect. In other words,
some reception center managers might feel that the policy relat-
ed to immigration and asylum is not just or fairly implemented.

Finally, the third formulation states: “Therefore, every ra-
tional being must so act as if he were through his maxim always
a legislating member in the universal kingdom of ends” (Kant,
1785, see Shakil, 2013). This is an interesting proposition from
the ethical dilemma point of view at hand. A truly autonomous
will is subject both to the laws that it makes for itself and as if
others are bound by the same laws as well. In the ideal of au-
tonomy, people create their own moral laws, and thus there is
a duty to act by maxims that fit into the universal kingdom of
ends. The reception center managers that refuse to terminate
services to unsuccessful asylum seekers therefore act in a way
that they would like (will) to become a universal moral law.

In Kantian ethics, the value of rationality cannot be perceived
by experience, but an actor obtains it through categorical im-
peratives. The objectives are determined by the categorical im-
peratives and especially within their limits (Deigh, 2010). This
raises the following question: Should managers leave their feel-
ings and moral particularism (apply no overriding moral princi-
ples, regardless of the circumstances) behind and obey the law
without question? Kant's ethics is often criticized because of its
dogmatic nature. For example, it cannot reasonably be applied
to most ethical dilemmas, since its premises do not acknowl-
edge exceptions or hierarchical rules (although refraining from
killing is a higher moral duty when compared to lying). It does
not recognize situations where one could choose between a
bad or a less bad choice. The act is either right or wrong, good
or bad. Thus, Kantian ethics’ greatest problem is found in its
strictness when it disregards consequences and values only the

moral worth of an act. (Deigh, 2010; Shakil, 2013).

Aristotle and virtue ethics

Contrary to Kant’s ethics, in which duties do not necessarily
advance happiness, Aristotle’s ethics aims to define what is re-
quired to promote happiness. According to Aristotle, a well-
lived life constitutes friendship, pleasure, virtue, honor, and
wealth (Kraut, 2018). Aristotle, among other ancient philos-
ophers, thought that selfishness and the pursuit of happiness
did not conflict with each other. Thus, they saw nothing wrong
with egoism. Egoism was thought to be a natural part of hu-
manity, but it should be exercised properly (Kraut, 2018).

In Aristotle’s virtue ethics, an individual cannot achieve
happiness if psychological, physical, and social dimensions are
not simultaneously achievable. In other words, an individual
also needs external resources like wealth, beauty, health, and
friends in order to be happy. Virtue ethics covers certain vir-
tues that people should have and cultivate in order to live well
and achieve happiness (Kraut, 2018). Examples of intellectual
virtues are wisdom, considerateness, and discernment. Further-
more, moral virtues include features such as courage, justice,
modesty, honesty, and generosity. In general, ethical virtues
are comprised of discretion and emotional and social skills.
However, there is no clear consensus among contemporary vir-
tue ethicists on what the list of virtues should entail (T'annsjo,
2013). Finally, Aristotle believed that upbringing plays a crucial
role in leading an ethical, and thus a good, life. Thus, it is im-
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portant to learn virtues and good manners in childhood, and
then in adulthood one can reasonably use this capacity in order
to pursue happiness (Kraut, 2018). This continues to be an im-
portant part of virtue ethics to this day, for virtue ethics is not
about the features that we are born with (personality traits), but
rather our character traits that can and ought to be developed
through education (Ténnsjo, 2013).

In Aristotelian ethics, virtues rest on both the sensitive soul
and rational soul. The sensitive part is comprised of emotions,
feelings, and desires. As appropriate feelings are of great impor-
tance in virtue ethics, moderateness is one of the central con-
cepts in Aristotle’s ethics. Furthermore, the rational part con-
stitutes theoretical and practical reason. Theoretical wisdom
(reason) comprises knowledge and intuitive understanding,
whereas practical wisdom (reason) includes skills and discre-
tion. In Aristotelian ethics, virtues always position themselves
in the middle of two extremes, guided by practical reason. This
is referred to as the golden mean. In sum, an ethically virtuous
individual acts both sensitively and rationally, whereupon their
behavior is truly motivated by their will and reason (Kraut,
2018). However, theoretical wisdom always overrides practical
reason; for instance, in Aristotle’s opinion, a philosophical life-
style is more valuable than a political one.

Similar to how we examined the termination of reception
services and civic activism/ questioning of immigration policies
from the duty ethics point of view, we can also investigate it
from the viewpoint of virtue ethics. The situation can be evalu-
ated from the perspective of managers' ethical virtues. Virtue
ethics is based on the features a virtuous person should have
and cultivate in order to live well and happily. An ethically vir-
tuous individual has the knowledge and ability to balance and
practically reason between two extremes, and thus they can put
their feelings and emotions into perspective. In contrast to duty
ethics, moral particularism applies in virtue ethics, meaning that
each case is evaluated based on its particular circumstances and
there are no analogous moral principles that could be applied to
new cases. Could the managers’ civic activism therefore be con-
sidered a virtuous act and morally right? On the one hand, we
could say that the managers’ behavior is virtuous when they aim
to ensure the protection of asylum seekers’ human rights when
they could be considered at risk. In this case, the managers may
possess ethical virtues like fairness, caring, courage, gentleness,
and honesty. On the other hand, the managers’ ethical behavior
could also relate to their obedience and effectiveness in terms of
pursuing the policy goals involved. Would it therefore be mor-
ally right to focus on the moderateness—the golden mean—
between two extremes: a) caring for asylum seekers’ well-bein
and b) caring for the protection of society’s political and legal
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Conclusions
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good in general, but it fails to offer a profound or all-encom-
passing explanation for or justiﬁcation of why these features are
valuable. However, it could be suggested that virtue ethics are
useful for pondering the rightness of an ethically challenging
situation by considering both feelings and practical reason. Al-
though Aristotle claimed that ethical decision‘making cannot
rest upon rules and speciﬁc moral principles because it is always
context dependent, he also admitted that some rules are neces-
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trative managerial positions or those of a caring manager. The
managers considered in this editorial are able to exercise their
discretionary power in situations where services to asylum seek-
ers must be terminated, but it is not by any means an easy task
to do so and it seems to result in genuine ethical dilemmas. The
question is are these dilemmas avoidable and could these dilem-
mas be prevented through better political decision‘making?
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Abstract

Goodwill appears as an intangible
asset in the parent company balance
sheet after purchasing a company,
especially with big expectations

of growth and synergy. However,
there are ethical issues involved

in presenting and accounting

for goodwill. For example, if the
manager pays too much for a
company in the hubris of closing

a deal in order to obtain his/her
bonuses, the excess amount paid
can currently be “hidden” into the
parent company balance sheet under
the name of goodwill. In this paper,
we analyse the possible ethical
dilemmas of goodwill accounting,
valuation, impairments and risks.
In particular, we ask, what ethical
considerations are related to
goodwill accounting, implied by
goodwill changes and the relations
between goodwill, risk and other
fundamentals, such as profitability.
Our empirical illustration, using
Finnish small listed company data
from 2007 to 2014, shows that
high beta (indicating high business
risk) correlates positively with high
goodwill. This signals potential
problems in the ethical and
managerial practices and reflects
heightened risks for the users

of financial statements, such as
analysts and auditors.

Key Words: goodwill, accounting,
ethics, business risks, Finland

Introduction

Goodwill is a classic subject in accounting
research but researchers still have contra-
dictory views about goodwill (Bugeja &
Gallery, 2006; Johnson & Petrone, 1998;
Owens, 1923; Seetharaman, Balachan-
dran & Saravanan, 2004). Goodwill is
the surplus price paid in relation to the
fair market value of the net assets of an
acquired company, and it is visible as an
intangible asset in the parent company
balance sheet after purchasing a compa-
ny with big expectations of growth and
synergy (IAS 16; Seetharaman et al,
2004). So what is so problematic about
goodwill as a managerial issue from an
ethical point of view?

Well, if the manager pays too much
for a company in the hubris of closing a
deal (see Roll 1986), or to increase the
company size in order to obtain his/
her bonuses, the excess amount paid is
“hidden” to the parent company bal-
ance sheet under the name of goodwill.
Further, goodwill is only expensed if its
value is impaired, i.e. there are no future
expectations of getting the cash flows, the
money back. Here the manager may in-
fluence what is seen as likely future out-
come from the acquisition. Especially in
IT business, the “word on the street” is
that even ridiculous amounts have been
paid for small IT companies with high
hopes but low incomes. In this paper, we
discuss the managerial and ethical prob-
lems related to goodwill and illustrate
this analysis with some Finnish financial
statement analysis of the amounts and
write-downs of goodwill. We ask wheth-
er goodwill accounting allows manipula‘
tive practices and misconceptions, likely
to result in bad will among investors and
managers.

Several companies have announced
large—scale goodwill impairments. For
example, Trainers’ House, a Finnish me-
dium-sized company, announced an im-
pairment of 17.6 million euros in 2011,
Internationally, for example Microsoft
announced an impairment of 6.2 billion
dollars in 2012, The impairments men-
tioned above resulted in net losses for the
financial period. Another international
example is Hewlett-Packard, which
made an impairment of 8.8 billion dollars
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in November 2012 for an 11 billion dol-
lar acquisition the company made only
one year before. These multi-million im-
pairments indicate that careless purchase
or valuation of the company, and thereby
incorrect valuation of goodwill, can result
in heavy losses in companies of any size,
even years after the acquisition. Seethar-
aman, Sreenivasan, Sudha & Ya Yee
(2005) state that measuring the fair value
of the goodwill is not unambiguous and
companies should make detailed plans
for maintaining the value of goodwill'
However, previous research about the
effects of goodwill impairment seems to
focus on big companies and big markets
(see Bugeja & Gallery, 2006; I—Iirschey
& Richardson, 2002). In this paper, we
study the effects of goodwill impairments
of small and medium-sized companies in
the Finnish market.

In 2005, the listed companies in Fin-
land started to follow the International
Financial Reporting Standards (IAS/
IFRS) and the required annual impair-
ment tests for goodwill. Before that,
Finnish companies applied the principle
of straight-line amortization of good-
will. The true-and-fair-view principle
given by IFRS requires that the users of
financial statements must be able to trust
the information they get from the firm.
This is a historically developed idea of a
responsibility of the firm’s management
and the accounting practitioners who
prepare the annual reports, as well as a
matter of image about the company. (e.g.
Virtanen, 2009.)

Calculating goodwill for financial re-
porting is not only a technical matter
with no connection with ethics (Melé,
Rosanas & Fontrodona, 2017). We focus
on goodwill, although there are several
ways that accountants and managers can
influence the reported accounting results
of their organizational units (Fischer &
Rosenzweig, 1995). Indeed, there is a
link between ethics and financial report-
ing: companies with a high ethical com-
mitment exhibit better quality financial
reporting, and less earnings manage-
ment, than those with a lower level of
ethical commitment (Choi & Pae, 2011).
In this paper, the analysis will be con-
ducted in order to find out the possible
ethical dilemmas that are associated with
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goodwill accounting, valuation, impairments and risk. Our re-
search question is as follows: What ethical considerations are
there in goodwill accounting, implied by goodwill changes and
the relations between goodwill, risk and other fundamentals?

The empirical illustration of this study examines the connec-
tions between goodwill and financial statement fundamentals,
such as proﬁtability (see Lev & Thiagarajan, 1993), and risk
(measured with beta), using Finnish small listed company data
from 2007 to 2014. We find, for example, that high beta (indi-
cating high risk) correlates positively with high goodwill. We
conclude that such ﬁnding may signal distrust in the ethical and
managerial practices and reflect heightened risks for other users
of financial statements, such as analysts and auditors.

Goodwill and goodwill accounting

Previous research has focused mainly on the determination
of the concept of goodwill and ﬁnding the correct book value
of goodwill (mm. Bloom, 2009; Gore & Zimmerman, 2010;
Gynther, 1969; Johnson & Petrone, 1998). Some have re-
searched the value relevance of goodwill, such as the connection
between goodwill and profit performance of companies (mm.
Bugeja & Gallery, 2006; I—Iirschey & Richardson, 2002; McCa-
rthy & Schneider, 1995; Vance, 2010). However, the changes
in the value relevance of goodwill accounting after the adoption
of IFRS have not been very Widely studied in European con-
text (see Hamberg & Beisland, 2014). Further, goodwill and
its connection to the proﬁt in the Finnish small business con-
text have not been widely researched after the financial crisis
and the adoption of the IFRSs, although Vallius (2014, 2016)
noted that the absolute value of goodwill decreased from the
year 2007 to 2012. However, we aim to study the connections
between the amount of goodwill and financial statement fun-
damentals, such as proﬁtability ﬁgures, and the ethical implica‘
tions of the practices found.

Goodwill is the surplus price paid in relation to the fair mar-
ket value of the net assets of an acquired company. In other
words, it is the difference between the fair value of the pur-
chased company and the fair value of the identifiable net as-
sets. Thus, goodwill becomes an intangible asset in the parent
company balance sheet after a purchase (acquisition) of another
company (subsidiary). The purchase price paid (fair value) of
the company may exceed the value of the purchased assets be-
cause of brand values, growth expectations, and synergies. (IAS
16; Seetharaman et al., 2004.)

Seetharaman et al. (2004) divide the accounting treatments
for goodwill into three different schools of thoughts. Accord-
ing to the first one, goodwill should be written off against re-
tained earnings right after the acquisition. The second school of
thoughts demands, as does the current IAS/IFRS treatment,
that goodwill should not be written off unless the impairment
testing supports the impairment procedure. The third view-
point represents the previously used goodwill accounting treat-
ment in Finland, which required that goodwill should be amor-
tised during a reasonable time. (Seetharaman et al., 2004.)

Bloom (2009), identified two different types of goodwill: in-
ternally generated and purchased goodwill. Under IFRS, the
internally generated goodwill is not recognised. Bloom (2009)
notes however that internally generated goodwill can represent
up to 50 per cent of the value of some companies. IAS/IFRS
denies the recognition of internally generated goodwill as an as-
set, because it is not an identifiable resource controlled by the
company and it cannot be measured reliably (IAS 38.48-49).

Johnson & Petrone (1998) explain that goodwill can be con-
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sidered from “top-down” and “bottom-up” perspectives. The
former defines goodwill as a component or subset of something
larger, i.e. future earnings from the business combination. Lat-
ter perspective determines goodwill as the premium paid over
the book value of the net assets of the purchased company. Ac-
cording to the bottom—up perspective, the acquirer presumes to
gain resources that have value through business combination in
addition to the net identifiable assets of the purchased compa-
ny, e.g. value through synergies not recognized by the acquiree
(see Johnson & Petrone, 1998.)

Henning, Lewis & Shaw (2000) noted that the market most-
ly values the going concern component of goodwill (e.g. some
asset may be used longer in the new company) as well as the
synergy component of goodwill (e.g. asset being used better in
the new company). Moreover, both components are signiﬁcant—
ly and positively related to the market value of a company. They
also found that investors do not value the residual component
of goodwill as an asset and will likely write off the portion of the
residual during the year of the business combination. However,
there are difficulties in measuring and recognising the gains and
losses and in deﬁning fair values of future cash flows, for exam-
ple (Johnson & Petrone, 1998).

According to the IFRS 3, goodwill is defined as “An asset
representing the future economic benefits arising from other
assets acquired in a business combination that are not individu-
ally identified and separately recognised." (IFRS 3, appendix
A). Gynther (1969) noted that goodwill can be calculated as the
sum of the intangible assets such as special skills, knowledge,
high managerial ability, monopolistic situation, business con-
nections, trade names and good reputation, The problem is that
all these intangibles cannot be identified and their net values are
disputable, even subject to moral hazards.

Goodwill accounting rules

According to Finnish accounting standards (FAS), goodwill
is recognised and it should be amortised systematically over
the 5-20 years period of time. After the year 2005, big or listed
Finnish companies have followed the IAS/IFRS. Especially
IFRS 3 Business Combinations standard establishes the prin-
ciples and requirements of how to recognise and measure good—
will. Standard also demands that a company should account
for business combinations by applying the acquisition method,
which requires identifying the acquirer, determining the acqui-
sition date, recognising and measuring the identifiable assets ac-
quired, the liabilities assumed and any non‘controlling interest
in the acquire, and also recognising and measuring goodwill or
a gain from a bargain purchase (IFRS 3.4-5).

Goodwill acquired in a business combination should be rec-
ognised as an asset in the balance sheet and tested annually and
whenever there are indications for impairment (IFRS 36.10 &
36.90). The impairment testing typically reflects the develop-
ment of goodwill better than straight-line depreciation (see
Huikku & Silvola, 2012a; Ojala, 2007). However, the reliability
of the impairment test may include uncertainty and depend on
various risky considerations as well as traces of information be-
yond the organization (Huikku, Mouritsen and Silvola, 2017).
The objective of the IFRS 3 is to ameliorate the relevance, re-
liability and comparability of the reported information arisen
from business combinations (IFRS 3.1). If the acquirer makes a
bargain purchase, where the acquired net of the acquisition date
amounts of the identifiable assets and the liabilities assumed
exceeds the purchase price, the acquirer should recognise the
resulting gain in profit or loss on the acquisition date (IFRS
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3.34). Goodwill resulted in bargain purchase is also called nega-
tive goodwill (Ma & Hopkins, 1988).

The IAS 36 standard about impairment of assets has the ob-
jective of ensuring that “-- assets are carried at no more than
their recoverable amount” (IAS 36.1). An asset is impaired if
its carrying amount exceeds its recoverable amount, which is
either the asset’s fair value less costs to sell or its value in use if
the latter is higher (IAS 36.8 & IAS 16.6). The value in use of
an asset is the present value of the future cash flows expected
to be derived from an asset, which also includes choosing the
appropriate discount rate for the future cash flows (IAS 36.6
& 36.30). Goodwill should be allocated to the cash-generating
units, because it does not generate cash flows independently of
other assets or groups of assets and is often allocated to multiple
cash-generating units (IAS 36.81).

Bloom (2009) noted that allocating goodwill to cash-gener-
ating units is ambiguous. Sometimes goodwill can be allocated
to a group of cash‘generating units but not to individual cash-
generating unit (IAS 36.81). Also if the organisation changes
the composition of the cash‘generating units, goodwill should
be reallocated to the new units (IAS 36.87). Huikku & Silvola
(2012a) state that changes in organisation structure can re-
sult as an impairment loss. On the other hand, organisational
changes can prevent impairment of assets (Huikku & Silvola,
2012a). This allow managerial influence in what is considered
as the recoverable amount.

Factors affecting impairment testing include estimated future
cash flows, their growth rate, discount rate and the definition of
the cash—generating units (Huikku & Silvola, 2012a). Further,
deciding a legitimate amount of impairment in the eyes of vari-
ous stakeholders may require using external experts and nego-
tiating with auditors (Huikku et al., 2017). An impairment loss
should be allocated to the cash—generating unit and reduce the
carrying amount of the assets in two phases. First, the impair-
ment loss should reduce the carrying amount of any allocated
goodwill to the cash‘generating unit, and then affect other as-
sets of the unit in proportion on the carrying amount of each
asset in the unit. Declines in carrying amounts are treated as
impairment losses on individual assets, and recognised instantly
(IAS 36.104 & 36.60). However, investors tend to interpret
goodwill impairment as a result of poor managerial decisions
and overpriced acquisitions (Seetharaman et al., 2005).

The value relevance and ethics of goodwill

Value relevance can be defined as the association between ac-
counting numbers and the market value of security (Barth et
al., 2001). Many previous studies of goodwill are focused on
determining the concept and the value relevance of goodwill
(e.g. Bugeja & Gallery, 2006; I—Iirschey & Richardson, 2002;
]ennings, Robinson, Thompson & Duvall, 1996; Lys, Vincent
& Yehuda, 2012; Qureshi & Ashraf, 2013; Vance, 2010). The
ethics come into play, when aims at increasing company market
value are realized in misbehaviours in finance and accounting,
such as through creative accounting and fraudulent corporate
reporting (Melé et al., 2017). Further, focusing only on the be-
haviour of a manager, or a company, is not necessarily aligned
with the wider ethical viewpoints and interests of the stake-
holders or the society (see Melé et al., 2017; Windsor, 2006).
Indeed, ethical considerations have been divided into several
traditions, such as utilitarian, Kantian or Rawlsian views as
well as following rules (e.g. Melé et al., 2017; Windsor, 2006),
although wider analysis of the theories of business ethics is
beyond the scope of this paper. However, Melé et al. (2017)
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highlight that being ethical is not just about following rules but
about values and virtues. For example, Choi and Pae (2011)
note that companies with a high ethical commitment exhibit
better quality financial reporting, are engaged in less earnings
management, report earnings more conservatively, and predict
future cash flows more accurately than those with a lower level
of ethical commitment.

McCarthy & Schneider (1995) investigated whether the US
market perceives goodwill as an asset while deﬁning the value
of the company. They concluded that goodwill is perceived by
the market with at least the equal value of other assets (McCa-
rthy & Schneider, 1995). Also Jennings et al. (1996) noted that
investors perceive recorded goodwill as a valuable economic
resource. Jennings et al. (1996) concluded that the capitalisa-
tion of goodwill and the annual review is the best way to rep-
resent company’s resources and performance. Bugeja & Gallery
(2006) investigated the value relevance of purchased goodwill
and found that the value of a company is positively associated
with purchased goodwill in the observation year. Thus, recently
acquired goodwill is associated with the market value of a com-
pany, while older goodwill does not have future economic ben-
efits according to market perception. The results of the Bugeja
& Gallery (2006) are inconsistent with the current IAS/IFRS
treatment. If recorded goodwill has no economic benefits after
two years after the business combination, it should not be pre-
served in the balance sheet.

Hirschey & Richardson (2002) found negative stock price
eftects related to goodwill write-off announcements indicating
that goodwill impairment may indicate for example bad deci-
sions by the managers of purchasing company. Generally, Roll
(1986) suggests that many acquisitions fail because the pur-
chasing company managers have a whim or hubris to close the
deal in order to grow or meet for example some bonus targets.
In such case the purchasing company share prices are often
expected to fall when an acquisition is declared (Roll 1986).
However, the market reactions for acquisitions and especially
to the goodwill are difficult to measure (see Lys et al., 2012;
Vance, 2010). Vance (2010) found that most companies with
high amount of goodwill performed at least as well as compa-
nies without goodwill. Furthermore, the rate of return on as-
sets varied between different industries (Vance, 2010). Lys et al.
(2012) suggest that companies with an expected economic loss
from the business combination should write down the goodwill
immediately because doubtful goodwill is typically not treated
as an asset with value.

Hamberg & Beisland (2014) researched the value relevance
of goodwill in Swedish context under IFRS 3. They found
that goodwill as a percentage of equity has increased during the
nine-year period. Further, they found that the size of goodwill
impairments both in absolute value and in relation to book val-
ue decreased following the IFRS adoption. Furthermore, the
goodwill impairments were not associated with stock returns
after the change from Swedish GAAP to IFRS. Consequently,
Hamberg & Beisland (2014) state that the introduction of the
impairment‘only standard may have had contradictory conse-
quences in Europe and in the US. For example, Sahut et al.
(2011) found that goodwill and other intangibles under IFRS
are positively associated with share prices and with higher re-
turns.

Data and methods

The data for the empirical illustration of this study was col-
lected from the financial statements of the selected small listed

http://ejbo.jyu.fi/



EJBO Electronic Journal of Business Ethics and Organization Studies

companies with the stock exchange data from the years 2007-
2014 (from Nasdag OMX database). The predictive power
of earlier goodwill related events was measured by analysing
the stock price change for year 2015. All the selected compa-
nies had goodwill in their balance sheets in 2007, so compa-
nies with no recognised goodwill were excluded from the stucly.
Furthermore, one company was excluded because of insolvency
and bankrupt in 2014. In addition, company called Stonesoft
Oyj was removed from the NASDAQ OMX Nordic stock ex-
change. All the selected companies operate mainly in Finland
and belong to the Small Cap segment of NASDAQ OMX
Nordic. However, after 2007, Elektrobit Oyj has moved to the
Mid Cap segment and Revenio Group Oyj has transferred to
the Healthcare sector, but both companies are still included
in the study. The sectors on which this study focuses on are
Industrials and Technology. Altogether 24 companies met the
criteria mentioned and their data were analysed in SPSS Sta-
tistics program, e.g. through correlations analysis. The final
selection of companies and key fundamentals are presented in
Appendix 1 (starting from p. 16).

For many Finnish companies, goodwill data is not found in
public databases but need to be manually collected from the an-
nual reports of the companies. Also notes to financial statements
may be valuable sources of company data (Yritystutkimus 2011,
7). The financial statement analysis will include ratios based
on both balance sheet and income statement reﬂecting profit-
ability, liquidity and solvency of the selected companies as well
as other fundamental performance issues (Lev & Thiagarajan,
1993). In this study, the fundamentals used are those available
in the Finnish context. Threats to the validity of this empiri-
cal illustration include for example the relatively small sample
size and the measurement of fundamentals. However, the small
sample is not randomly selected, but is basically the full popula‘
tion of companies with capitalised goodwill, although few com-
panies were excluded from the data. The financial statements
of the twenty-four (24) companies will be analysed during the
eight—year period of 2007-2014 during which the international
standards. The fundamentals selected for analysis are found in
Table 1.

Three of the fundamentals portray the amount of capitalised
goodwill, e.g. in relation to total assets or net sales. Four fun-
damentals measure the liquidity, proﬁtability and solvency of
the company. Liquidity will be estimated by the Current Ratio
(CR), which is a liquidity ratio measuring the company’s abil-
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ity to conduct short-term obligations. Proﬁtability on the other
hand measures the financial performance of a company and will
be estimated by two fundamentals, which include Net Profit or
Loss and Return on Equity (ROE). The solvency will be evalu-
ated with the Equity Ratio, which measures the relationship
between shareholder’s equity and liabilities (Yritystutkimus
2011).

Results and analysis

If the market recognises capitalised goodwill as a risk, either
from managerial and ethical point of view or economically, it
should result as a connection with the stock beta (ﬁ) The fol-
lowing research hypothesis will be investigated:

I—Iypothesis: Goodwill increases corporate risk and is related
to poor economic performance.

The average amount of goodwill calculated from the yearl
averages of all the companies in 2007-2014 was 18.36 million
euros. The yearly average decreased every year from the 20.78
million euros in 2007 to 15.14 million euros in 2014. The aver-
age amount of goodwill in 2014 was 27 per cent less than in
the first year 2007. The smallest median was 8.62 million euros
in 2013 and the second smallest was 8.70 million euros in the
next year 2014. The largest median was 12.78 million euros in
2010 and second largest 11.32 million euros in the previous year
20009.

Kesla Oyj had the minimum amount of goodwill during the
whole period, which remained the same in 2007-2013 and de-
creased to 280 thousands of euros in 2014, Digia Oyj had the
largest capitalised goodwill in 2007-2008 and the amount was
86.93 million euros in the first year and 89.65 million euros in
the following year. During the rest of the period in 2009-2014,
Affecto Oyj had the largest amount of goodwill varying between
62.81 million euros to 74.65 million euros. Both Digia Oyj and
Affecto Oyj operate in the technology sector.

The sum of companies’ goodwill decreased 27 per cent from
the 498.82 million euros in 2007 to 363.31 million in 2014, In
other words, goodwill worth almost 140 million euros disap—
peared from the balance sheets during the eight‘years. The ma-
jority of the companies had less goodwill in 2014 compared to
the first year 2007. All in all, 67 per cent of the companies lost
goodwill, while 29 per cent gained more and only four per cent
had the same amount during the whole time period. The larg—
est decrease in the value of goodwill was reported by Trainers’

Fundamental

Formula

Goodwill =

The amount of goodwill in the balance sheet

The amount of goodwill in the balance sheet

Goodwill divided by net sales =

Net sales

The amount of goodwill in the balance sheet

Goodwill divided by total assets =

Total assets

Current assets - Tax receivables

C t Ratio (CR) =
urrent Ratio (1) Current liabilities
Net Profit/Loss = ReSUItl\fIz: ilfe ;Derlod
; Operating profit +/- financing income/expenses - income tax
Return on Equity (ROE) = Shareholder's equity
Equity Ratio = Shareholder's equity

Total equity and liabilities

Table 1. Selected fundamentals and their formulae
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House Oyj, which lost the value by 97 per cent and from the
52.5 million euros in 2007 to the 1.7 million euros in 2014. Al-
though this may seem an outlier in statistical sense, it is worth
considering from the ethical point of view. Also seven other
companies lost more than 40 per cent of the value of goodwill
during 2007-2014, which include Cencorp Oyj, Comptel Oyj,
Digia Oyj, Glaston Oyj Abp, Ixonos Oyj and Revenio Group
Oyj. Companies losing great amounts of goodwill were from
the both industrials and technology sectors and evident differ-
ences between the two sectors were unperceived.

An important fundamental was also the goodwill divided by
net sales (GWNS), which illustrates the degree of goodwill in
relation to the volume of net sales. The average of goodwill di-
vided by net sales of all the companies decreased from the year
2007 to the year 2014 (Figure 1). On average 54 per cent of the
companies had less than 20 per cent of goodwill in relation to
net sales, while 46 per cent had more than 20 per cent from
which three companies had more than 50 per cent of capitalised
goodwill.

Figure 1. illustrates also the degree of goodwiﬂ in relation
to the amount of total assets (GWTA) on average during the
eight-year period. The GWTA per cent was during the whole
period between 22-26 %, which was less volatile compared to
GWNES. In the first year, the degree was less than in the last
year 2014. The amount of goodwill in relation to total assets
increased during the period, while the amount of goodwill in
relation to net sales decreased from 2007 to 2014,

In addition to the analysis of the financial statements, the be-
tas were calculated. The beta of a stock (BT, [3) reflects the risk,
particularly the sensitivity of stock price to the changes in mat-
ket in the Capital Asset Pricing Model (CAPM, Sharpe, 1964).
The betas (BT) were calculated for every year in 2007-2014.
The market index used in the calculation was OMX Helsinki
Small Cap GI. Majority of the companies had an average of
the eight—year period BT value less than 1 ( 14 companies, see
Table 2). Five of the companies had beta of 1, while five had
value greater than 1 during the time period, i.e. as an average. A
beta of less than one indicates that the investment is less volatile
than the market but in case of small companies beta does not
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necessarily portray risk in typical business risk sense but for ex-
ample low trading. Cencorp Oyj had the greatest diversity in
BT values, since in 2014 BT = 6.1 and in 2008 BT = 0.8. By
contrast, Solteq Oyj had the lowest diversity in BT values. In
2013, Solteq Oyj had the value of BT = 0.3 and in 2011 the
same value was BT = 0.8.

The correlations (Pearson’s r) were calculated with SPSS
for all of the fundamentals during the eight—year period. The
variables representing goodwill included the amount of capital-
ised goodwill in balance sheet (GW), goodwill divided by net
sales (GWNS) and goodwill divided by total assets (GWTA).
The other variables included Current Ratio (CR) reflecting
the liquidity, Net Profit or Loss (NPL) and Return on Eq-
uity (ROE) related to the profitability and Equity Ratio (ER)
measuring the solvency of a company'. Correlations were also
calculated for the risk-factor beta (BT).

A negative correlation was found between the amount of
capitalised goodwill and Current Ratio in the year 2008. The
correlation coefficient was r=-.417 and the statistical signiﬁ—
cance was p=.043. Also a negative correlation between the
variables goodwill divided by net sales and Current Ratio was
found during the years 2008, 2012, 2013 and 2014, Correlation
coefficient was between r=-.410 and r=-.520, while the statisti-
cal significance was between values of p=.047 and p=.009. Fur-
ther, negative correlation was found between goodwill divided
by total assets and Current Ratio. Correlation coefficient was
between the values of r=-.407 and r=-.667 and the statistical
significance was between the values of p=.048 and p=.000.

Regarding the stock price change or proﬁtability goodwill did
not have much predictive power, suggesting that performance
and goodwill are not related. Considering the risk, measured
with beta, a signiﬁcant negative correlation was found between
beta and stock price change (-.504, p=0.033), suggesting that
beta is not necessarily very good predictor for small companies
with special items such as high goodwill.

1 The following ROE fundamentals were replaced with the overall
average of all other companies: Incap Oyj (2012), Vaahto Group Oyj
(2012), Cencorp 0Oyj (2013 and 2014) and Ixonos Oyj (2014). This was
necessary because of the negativity of the stockholders’ equity, which
would have resulted misleadingly as a high positive ratio.

30% I\
25% \
J a
20% \
15%
2007 2008 2009 2010 2011 2012 2013 2014
e GWNS, % 28% 23% 31% 27% 21% 21% 24% 20%
GWTA, % 22% 24% 26% 25% 25% 25% 23% 24%

Figure 1. The percentage of goodwill to net sales and total assets
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Min BT Max BT Average BT
Affecto Oyj 0,4 11 0,8
Aspocomp Group Oyj 0,2 1,6 1,0
Cencorp Oyj 0,8 6,1 2,3
Componenta Oyj 0,3 1,6 1,0
Comptel Oyj 0,4 1,3 0,9
Digia Oyj 0,5 1,5 0,9
Dovre Group Oyj 0,4 11 0,8
Electrobit Oyj 0,6 2,3 1,4
Etteplan Oyj 0,3 1,3 0,8
Exel Composites Oyj 0,3 1,2 0,8
Glaston Oyj Abp 0,6 1,8 1,0
Incap Oyj -0,6 1,1 0,7
Ixonos Oyj 0,9 1,8 1,3
Kesla Oyj 0,3 1,7 1,0
Neo Industrial Oyj 0,2 1,2 0,5
Revenio Group Oyj 0,7 1,9 1,2
Solteq Oyj 0,3 0,8 0,5
Tecnotree Oyj 0,5 1,9 1,1
Teleste Oyj 0,3 1,4 1,0
Trainers' House Oyj -0,5 1,1 0,7
Tulikivi Oyj 0,1 1,2 0,8
Turvatiimi Oyj -0,1 1,7 0,8
Vaahto Group Oyj 0,0 1,0 0,3
Waulff-Yhtict Oyj 0,0 0,9 0,3

Table 2. The minimum, maximum and average values of beta during
2007-2014

A negative correlation was found between the goodwill di-
vided by net sales and net proﬁt or loss was found during 2007-
2014, Correlation coefficient was between the values of r=-.420
and r=-.828, while statistical signiﬁcance was between the val-
ues ofp:,041 and p=.000. A negative correlation was found be-
tween goodwill divided by net sales and return on equity during
2007-2014. Correlation coefficient was between the values of
r=-426 and r=-.861, while statistical signiﬁcance was between
the values of p=.038 and p=.000.

During the year 2010 a weak negative correlation between
the variables goodwill divided by net sales and equity ratio (ER)
was found, while the correlation coefficient was r=-.408 and
statistical significance was p=.048 (Table 3). Next a positive
correlation between the variables goodwill divided by net sales
and beta was found during the years 2013 and 2014 (see Table
3). Correlation coefficient was between the values r=.475 and
r=.600, while the statistical signiﬁcance was between the values

of p=.019 and p=.002.

Conclusions

In this study, we examined the problems of goodwill account-
ing asa managerial issue from an ethical point of view, as well
as analysed the changes in the volume of capitalised goodwill in
the balance sheets of Finnish small or medium-sized listed com-
panies. A hypothesis that goodwill increases risk and is related
to poor economic performance, was created and analysed.
According to the small business financial statement analysis,
the amount of companies with different amount of gooclwill
did not change significantly from 2007 to 2014. Majority of the
companies had 0-30 million euros of goodwill during the whole
period, while the average amount of the yearly averages was
around 18 million euros. By contrast, the yearly average amount
of goodwill was almost thirty per cent less in 2014 compared to
the first year 2007, which was quite remarkable difference. In
euros, almost 140 million worth of goodwill disappeared from

ER_3
GWNS_4 Pearson Correlation -.408 *
Sig. (2-tailed) .048
BT_6 BT_8
GWNS_7 Pearson Correlation 574 | .600 **
Sig. (2-tailed) .003 .002
GWNS_8 Pearson Correlation 507 * A75*
Sig. (2-tailed) 012 .019

Table 3. Correlations between ER and GWNS, and BT and GWNS

the balance sheets during the eight—year period. In conclusion,
the descriptive statistics showed that the amount of goodwill
decreased substantially from 2007 to 2014. This supports the
suggestions of Giacomino & Akers (2009), who stated that due
to the poor economic situation the increasing trend of goodwill
impairments would continue. Our results also suggest that not
all acquisitions fail because of hubris (Roll, 1986) but the eco-
nomic downturns and the situations of the small or medium-
sized companies vary a lot.

The correlation analysis of the fundamentals resulted as neg-
ative correlation between CR and goodwill, and with negative
correlation between NPL and goodwill. However, considering
the key issues of economic performance, ROE and stock price
changes, no signiﬁcant correlation was found between goodwill
and price change or goodwill and proﬁtability. Yet, in the corre-
lation analysis a strong relationship between goodwill and com-
panies’ liquidity and proﬁtability was found. With the relations
to gooclwill, these correlations indicate that goodwill is partly
related to the performance of a company, for example to low
liquidity (CR). Vance (2010) has also studied whether goodwill
contributes to performance and concluded that companies with
capitalised goodwill have performed at least as well as com-
panies without goodwill. By contrast, research results did not
show strong relationship between solvency and goodwill,

However, the results supported the first part of our hypoth—
esis: goodwill is connected to an elevated risk of a company. We
found a strong positive correlation between goodwill and beta.
Such result may reflect the riskiness and possible ethical con-
cerns related to acquisitions and management decisions involv-
ing combinations of businesses. In small business acquisitions
there can be ethical and managerial aspects, misrepresentations
and creative accounting, hubris etc., and unintended changes in
company risk. Such ethical aspects may surprise the owners and
affect managerial practices, with a possible effect on the com-
pany performance. However, if a wider ethical view is selected
(see e.g. Melé et al., 2017; Windsor, 2006), accounting decisions
may sometimes affect also other stakeholders, such as employ—
ees and auditors, and even society, considering for example tax
aspects, possibly elevated bankruptcy risks or the long—term
benefits of mergers and acquisitions.

Huikku et al. (2017) found that sometimes the amount of
impairment may be a result of negotiations with valuation ex-
perts and auditors. We suggest that such experts and auditors
might be vulnerable to lawsuits if the amount of impairment
proves to be “wrong”, even if there is no absolute truth but just
several ethical and moral considerations of the truth. Further,
considering that beta indicates operational risk, we argue that
high goodwill increases the small company risks. This sug-
gests that the risks, and the ethical considerations of goodwill
in small company management, investing, analysis, research or
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in auditing should not be underestimated. Further, our study
contributes to earlier knowledge by clarifying the risks associ-
ated with goodwill impairments, and with professional auditing
work (see Huikku et al., 2017).

Our results indicated a connection between goodwill and
risk, but the linkage between capitalised goodwill and future
stock exchange price, i.e. the value relevance of goodwill data,
is not clear. However, the results of this study could be help-
ful for investors, analysts and financers, when evaluating small
companies and goodwill in their balance sheets. This adds to
our understanding of the potential manipulative practices in
goodwill accounting and ethical accounting research (see Melé
et al,, 2017; Choi and Pae, 2011). Further, our analysis points
to the importance of ethical issues also in accounting education
(see Choi and Pae, 2011; Fischer and Rosenzweig, 1995).

All in all, evidence was found supporting the relation be-
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APPENDIX 1

GW = The amount of capitalised goodwill

Vol. 24, No. 1 (2019)

Company 2007 2008 2009 2010 2011 2012 2013 2014
Affecto Oyj 84,196 72,614 69,415 72,866 73,102 74,651 72,166 62,814
Aspocomp Group Oyj 3,000 3,000 3,000 3,000 3,000 3,000 3,000 3,000
Cencorp Oyj 2,028 2,028 2,966 2,967 2,967 2,967 2,538 0,441
Componenta Oyj 40,800 31,700 31,500 33,100 28,000 29,100 29,100 29,100
Comptel Oyj 10,832 19,027 19,355 19,626 10,832 2,646 2,646 2,646
Digia Oyj 86,932 89,649 65,545 65,545 44,543 51,105 44,550 44,550
Dovre Group Oyj 6,747 5,857 7,022 7,446 7,491 7,803 6,972 6,645
Elektrobit Oyj 19,597 18,258 18,503 18,519 19,264 19,295 19,319 19,343
Etteplan Oyj 29,426 33,207 31,184 36,028 36,331 39,930 39,131 38,642
Exel Composites Oy;j 9,627 8,362 2,460 2,426 11,939 10,898 9,393 9,676
Glaston Oyj Abp 67,641 66,183 58,403 52,598 52,601 36,843 36,843 36,843
Incap Oyj 1,326 0,969 0,977 1,040 0,964 0,940 0,866 0,910
Ixonos Oyj 21,067 32,195 22,826 23,647 23,647 12,447 10,847 10,847
Kesla Oyj 0,360 0,360 0,360 0,360 0,360 0,360 0,360 0,280
Neo Industrial Oyj 4,527 4,587 3,520 3,624 3,477 3,484 3,252 3,252
Revenio Group Oyj 11,355 9,421 9,145 8,230 8,118 8,118 6,966 1,191
Solteq Oyj 8,086 8,286 8,286 6,199 6,199 12,728 12,730 12,730
Tecnotree Oyj 0,682 0,682 19,591 21,608 19,192 17,420 15,266 16,642
Teleste Oyj 12,686 13,865 31,657 30,959 31,277 31,350 33,252 33,121
Trainers' House Oyj 52,467 51,772 50,968 25,806 9,135 9,135 4,614 1,653
Tulikivi Oyj 4,266 4,266 4,174 4,174 4,174 4,174 4,174 4,174
Turvatiimi Oy;j 12,261 11,973 11,973 16,054 16,054 15,493 15,493 15,493
Vaahto Group Oyj 1,702 1,702 1,702 1,702 1,702 1,692 1,692 1,583
Waulff-Yhtict Oyj 7,204 8,356 10,658 9,501 9,467 9,546 7,845 7,730
GWNS = Goodwill divided by net sales

Company 2007 2008 2009 2010 2011 2012 2013 2014
Affecto Oyj 0,864 0,552 0,674 0,639 0,574 0,560 0,543 0,512
Aspocomp Group Oyj 0,116 0,145 0,228 0,160 0,127 0,128 0,155 0,143
Cencorp Oyj 0,100 0,130 0,486 0,232 0,137 0,192 0,766 0,524
Componenta Oyj 0,064 0,047 0,105 0,073 0,049 0,053 0,057 0,059
Comptel Oyj 0,131 0,224 0,258 0,252 0,141 0,032 0,032 0,031
Digia Oyj 0,821 0,728 0,545 0,501 0,365 0,509 0,447 0,457
Dovre Group Oyj 0,132 0,094 0,116 0,105 0,102 0,083 0,071 0,067
Elektrobit Oyj 0,136 0,106 0,120 0,114 0,130 0,104 0,097 0,086
Etteplan Oyj 0,235 0,205 0,316 0,344 0,304 0,297 0,304 0,293
Exel Composites Oyj 0,085 0,088 0,035 0,033 0,140 0,143 0,136 0,122
Glaston Oyj Abp 0,251 0,245 0,385 0,352 0,439 0,319 0,301 0,296
Incap Oyj 0,016 0,010 0,014 0,018 0,014 0,015 0,034 0,049
Ixonos Oyj 0,356 0,429 0,340 0,278 0,290 0,219 0,325 0,453
Kesla Oyj 0,008 0,007 0,014 0,011 0,008 0,009 0,008 0,006
Neo Industrial Oyj 0,072 0,039 0,051 0,043 0,034 0,033 0,039 0,041
Revenio Group Oyj 0,460 0,209 0,305 0,280 0,378 0,320 0,516 0,074
Solteq Oyj 0,290 0,273 0,290 0,230 0,228 0,326 0,334 0,311
Tecnotree Oyj 0,010 0,009 0,368 0,356 0,308 0,237 0,207 0,225
Teleste Oyj 0,101 0,128 0,223 0,184 0,170 0,162 0,172 0,168
Trainers' House Oyj 1,750 1,170 1,844 1,657 0,583 0,687 0,456 0,207
Tulikivi Oyj 0,061 0,064 0,079 0,075 0,071 0,082 0,095 0,106
Turvatiimi Oyj 0,453 0,434 0,438 0,496 0,407 0,407 0,409 0,425
Vaahto Group Oyj 0,019 0,023 0,022 0,048 0,056 0,041 0,053 0,078
Waulff-Yhtist Oyj 0,097 0,110 0,143 0,102 0,096 0,106 0,094 0,104
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GWTA = Goodwill divided by total assets

Company 2007 2008 2009 2010 2011 2012 2013 2014
Affecto Oyj 0,520 0,495 0,509 0,510 0,504 0,505 0,004 0,503
Aspocomp Group Oyj 0,043 0,086 0,096 0,089 0,183 0,153 0,168 0,201
Cencorp Oyj 0,116 0,171 0,287 0,073 0,086 0,159 0,137 0,096
Componenta Oyj 0,082 0,070 0,081 0,079 0,064 0,063 0,064 0,062
Comptel Oyj 0,147 0,229 0,234 0,257 0,151 0,039 0,039 0,034
Digia Oyj 0,581 0,584 0,581 0,568 0,507 0,553 0,535 0,554
Dovre Group Oyj 0,218 0,220 0,235 0,242 0,222 0,193 0,171 0,187
Elektrobit Oyj 0,083 0,101 0,116 0,148 0,167 0,135 0,134 0,116
Etteplan Oyj 0,406 0421 0,505 0,533 0,554 0,523 0,525 0,512
Exel Composites Oyj 0,128 0,141 0,043 0,043 0,209 0,212 0,194 0,185
Glaston Oyj Abp 0,245 0,231 0,258 0,270 0,281 0,233 0,293 0,286
Incap Oyj 0,024 0,020 0,025 0,024 0,025 0,032 0,055 0,063
Ixonos Oyj 0,451 0,513 0,438 0417 0,446 0,373 0,420 0,495
Kesla Oyj 0,012 0,011 0,014 0,013 0,012 0,013 0,010 0,008
Neo Industrial Oyj 0,043 0,043 0,037 0,034 0,036 0,055 0,069 0,073
Revenio Group Oyj 0,318 0,326 0,344 0,336 0,328 0,325 0,307 0,062
Solteq Oyj 0,367 0,376 0,392 0,360 0,357 0,470 0,501 0,508
Tecnotree Oyj 0,007 0,006 0,165 0,197 0,192 0,213 0,213 0,222
Teleste Oyj 0,163 0,184 0,288 0,266 0,235 0,261 0,267 0,250
Trainers' House Oyj 0,466 0,543 0,660 0,491 0,294 0,343 0,238 0,129
Tulikivi Oyj 0,068 0,065 0,069 0,070 0,074 0,081 0,076 0,088
Turvatiimi Oyj 0,648 0,660 0,706 0,650 0,703 0,698 0,737 0,746
Vaahto Group Oyj 0,033 0,041 0,034 0,044 0,047 0,056 0,072 0,119
Waulff-Yhtiot Oyj 0,170 0,212 0,233 0,206 0,213 0,230 0,223 0,222

CR = Current Ratio

Company 2007 2008 2009 2010 2011 2012 2013 2014
Affecto Oyj 1,080 1,333 1,236 1,130 1,172 1,232 1,238 1,281
Aspocomp Group Oyj 0,814 1,957 1,498 1,109 1,818 1,862 2,299 1,840
Cencorp Oyj 1,515 1,023 1,232 1,126 0,705 0,504 0,292 0,159
Componenta Oyj 0,757 1,013 0,708 0,943 0,503 0,771 0,294 0,365
Comptel Oyj 2,806 1,921 1,604 2,141 2,159 1,414 1,342 1,298
Digia Oyj 1,896 0,581 1,114 1,248 1,113 0,854 0,864 0,783
Dovre Group Oyj 1,479 1,454 1,410 1,761 1,924 1,774 2,079 1,871
Elektrobit Oyj 2,601 2,927 2,584 1,862 1,721 1,266 1,372 1,518
Etteplan Oyj 1,271 0,969 0,837 0,893 0,792 0,806 0,768 0,769
Exel Composites Oyj 1,579 1,679 2,139 2,318 2,426 2,511 1,157 1,704
Glaston Oyj Abp 1,291 1,150 0,888 0,721 1,022 0,571 1,116 1,070
Incap Oyj 1,438 1,378 1,050 1,029 0,733 0,764 0,912 0,852
Ixonos Oyj 1,075 0,761 0,891 1,135 1,080 0,496 0,313 0,216
Kesla Oyj 2,495 2,492 2,267 2,071 2,093 1,979 1,800 1,991
Neo Industrial Oyj 3,395 1,938 1,887 1,084 0,702 0,874 1,008 0,984
Revenio Group Oyj 1,164 1,359 1,287 1,265 1,741 1,714 1,831 3,098
Solteq Oyj 0,688 0,942 1,098 0,607 0,660 0,829 0,763 0,768
Tecnotree Oyj 5,092 2,960 3,195 3,107 1,808 1,186 1,932 0,936
Teleste Oyj 1,796 1,821 1,368 1,410 1,413 1,260 1,362 1,414
Trainers' House Oyj 2,729 1,469 1,002 0,822 1,539 1,146 1,384 0,966
Tulikivi Oyj 1,590 2,019 1,879 1,847 1,455 1,702 1,840 1,597
Turvatiimi Oyj 0,352 0,481 0,349 0,425 0,381 0,354 0,280 0,293
Vaahto Group Oyj 1,136 1,098 0,910 0,823 0,890 0,561 0,785 0,338
Waulff-Yhtict Oyj 2,133 2,123 1,594 1,495 1,492 1,490 1,295 1,253
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NPL = Net Profit or Loss

Vol. 24, No. 1 (2019)

Company 2007 2008 2009 2010 2011 2012 2013 2014
Affecto Oyj 0,072 0,065 -0,069 0,008 0,042 0,057 0,042 -0,013
Aspocomp Group Oyj -2,493 0,016 -0,190 0,036 0,307 0,164 -0,092 -0,095
Cencorp Oyj -0,195 -0,294 -0,828 -0,272 -0,348 -0,865 -2,114 -14,750
Componenta Oyj 0,034 0,020 -0,096 -0,017 -0,005 -0,044 -0,030 -0,058
Comptel Oyj 0,132 0,078 -0,029 0,060 0,095 -0,155 0,031 0,064
Digia Oyj 0,055 0,060 -0,114 0,088 -0,184 0,040 -0,041 0,029
Dovre Group Oyj -0,023 -0,002 -0,012 0,033 0,044 0,030 0,036 0,003
Elektrobit Oyj -0,048 -0,287 -0,013 -0,097 -0,034 0,018 0,155 0,056
Etteplan Oyj 0,067 0,050 -0,033 0,041 0,039 0,042 0,034 0,047
Exel Composites Oyj 0,018 -0,031 0,085 0,093 0,093 0,027 0,044 0,072
Glaston Oyj Abp 0,026 -0,034 -0,353 -0,214 -0,137 -0,158 0,011 0,009
Incap Oyj -0,013 -0,058 -0,096 -0,083 -0,057 -0,077 -0,331 0,030
Ixonos Oyj 0,053 0,047 -0,089 0,038 0,011 -0,387 -0,372 -0,345
Kesla Oyj 0,075 0,041 -0,064 0,044 0,044 0,003 0,019 0,003
Neo Industrial Oyj 0,018 -0,042 -0,056 -0,127 -0,061 -0,056 -0,014 0,022
Revenio Group Oyj 0,230 0,059 -0,027 -0,017 0,099 0,180 0,321 -0,043
Solteq Oyj 0,040 0,029 0,033 -0,137 0,033 0,043 0,043 0,046
Tecnotree Oyj 0,124 0,132 -0,304 -0,181 -0,250 -0,232 -0,034 -0,126
Teleste Oyj 0,075 0,051 0,003 0,029 0,034 0,035 0,042 0,043
Trainers' House Oyj 0,161 0,031 -0,254 -1,041 -1,173 -0,018 -0,471 -0,715
Tulikivi Oyj 0,005 0,021 -0,044 -0,015 -0,041 -0,012 -0,101 -0,067
Turvatiimi Oyj -0,138 -0,148 -0,046 -0,132 -0,036 -0,101 -0,029 -0,035
Vaahto Group Oyj 0,044 0,004 -0,034 -0,086 -0,135 -0,204 -0,127 -0,163
Wulff-Yhtist Oyj 0,043 0,010 -0,009 -0,004 0,008 0,010 -0,047 0,008
ROE = Return on Equity

Company 2007 2008 2009 2010 2011 2012 2013 2014
Affecto Oyj 0,111 0,145 -0,133 0,017 0,088 0,113 0,083 -0,026
Aspocomp Group Oyj -3,405 -0,262 -0,080 0,188 0,717 0,268 -0,141 -0,187
Cencorp Oyj -1,656 -2,407 -1,873 -0,165 -0,275 -1,010 -0,904 -0,114
Componenta Oyj 0,215 0,188 -0,423 -0,106 -0,075 -0,288 -0,183 -0,257
Comptel Oyj 0,206 0,126 -0,047 0,089 0,179 -0,485 0,104 0,162
Digia Oyj 0,086 0,103 -0,235 0,170 -0,565 0,096 -0,113 0,078
Dovre Group Oyj -0,075 0,010 -0,055 0,139 0,137 0,103 0,060 0,038
Elektrobit Oyj -0,121 -0,432 -0,030 -0,216 -0,098 0,030 0,081 0,131
Etteplan Oyj 0,285 0,302 -0,133 0,158 0,227 0,231 0,174 0,214
Exel Composites Oyj 0,085 -0,176 0,232 0,208 0,226 0,065 0,250 0,192
Glaston Oyj Abp 0,050 -0,075 -0,773 -0,810 -0,308 -0,590 0,025 0,022
Incap Oyj -0,058 -0,409 -1,043 -0,870 -3,049 -0,247 -16,490 0,106
Ixonos Oyj 0,146 0,140 -0,312 0,114 0,032 -2,934 -3,388 -0,114
Kesla Oyj 0,075 0,041 -0,158 0,122 0,149 0,010 0,065 0,011
Neo Industrial Oyj 0,020 -0,082 -0,081 -0,273 -0,507 -0,688 -0,158 0,190
Revenio Group Oyj 0,312 0,151 -0,052 -0,037 0,129 0,311 0,197 0,310
Solteq Oyj 0,115 0,090 0,094 -0,705 0,151 0,168 0,149 0,162
Tecnotree Oyj 0,112 0,122 -0,210 -0,152 -0,315 -0,492 -0,115 -0,551
Teleste Oyj 0,201 0,119 0,021 0,095 0,114 0,111 0,124 0,120
Trainers' House Oyj 0,079 0,022 -0,137 -0,462 -1,105 -0,015 -0,702 -2,861
Tulikivi Oyj 0,013 0,052 -0,044 -0,015 -0,289 -0,071 -0,211 -0,147
Turvatiimi Oyj -0,890 -0,471 -0,171 -0,539 -0,190 -0,423 -0,156 -0,224
Vaahto Group Oyj 0,262 0,022 -0,034 -0,086 -0,708 -0,247 -0,138 -0,041
Wulff-Yhtist Oyj 0,155 0,038 -0,036 -0,025 0,048 0,050 -0,304 0,044
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Does the Principle of Compensation Provide
a Solid Basis for Establishing Corporate
Environmental Responsibility: A Case Study
of Madagascar's Mining Industry
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Abstract

The mining sector has been
criticized for its lack of
environmental responsibility, but a
certain amount of progress has been
evident. At the same time, a number
of developing countries have opted
for an environmental management
framework underpinned by the
principle of compensation. Even
though this principle is closely
aligned to corporate social
responsibility, it does not appear

to represent the most effective

way of achieving corporate social
responsibility. Based on a case study
in Madagascar, we examine the
application of the principle within

a mining project and show that its
inadequacy stems from failing to
consider the population’s response
to the actions taken by companies.
In our study, the principle of
compensation was strictly applied,
but the local population began to
clear the forest once the mining
project was underway. Our findings
hence suggest that corporate social
responsibility in this kind of context
would be more effective if it were
based on a stakeholder approach.
In addition, our case study sheds
new light on how the stakeholder
approach should be interpreted.

Key Words: Compensation,
Environmental Responsibility,
Mining Industry

Introduction

Over the last decade, Madagascar has
experienced a considerable growth in
its mining industry. As Reed (2002)
underlines, this is a key sector for the
development of the economy. Since the
beginning of 2000, new legislation has
compelled mining companies to obtain
an exploitation licence. During this time,
the government also launched a nature
conservation strategy. This double thrust
has led to a tension between the desire
to protect the environment and the de-
sire to develop the mining sector. Origi‘
nally, the State department for Ener
and Mining was responsible for deﬁning
exclusion areas. The Commission Inter-
ministérielle des Mines et des Foréts (In-
terministerial Committee on Mines and
Forests) was also created in 2004. Its role
was to prevent any overlapping between
areas designated for the mining sector
and areas designated for the protection
of nature.

In spite of these arrangements, there
exists a 33% overlap between mining con-
cessions and protected areas (Cardiff &
Andriamanalina, 2007). This illustrates
the inherent conflict between exploit‘
ing natural resources and conserving the
environment. The lack of an effective
policy framework to solve this conflict re-
inforces the importance of a mining sec-
tor corporate responsibility towards the
environment, especially as the sector’s
impact on the environment is signiﬁcant
(Walker & Howard, 2002; Hamann &
Kapelus, 2004). This is true for precious
stones (Duffy, 2005), graphite mining
(République de Madagascar, 2003) and
other mining operations (Friends of the
Earth, 2004).

However, in this context what do
we mean when we say that a company
should be responsible? Is it simply to
comply with the legal framework that
the government has put in place to re-
duce the negative effects of its action? Or
is it to compensate for these negative ef-
fects? Does it mean interacting with all
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stakeholders, including local people, to
define the rules that will be applied? And
of course, there exist competing theories
of corporate social responsibility (Gar-
riga & Mel¢, 2004).

In our case study we analyze an initial
conception of corporate social responsi-
bility based on the application of the prin-
ciple of compensation in relation to the
damage caused by the activity of a com-
pany. In Madagascar the law makes pro-
vision for companies that want to obtain
an exploitation licence, and according to
the category of licence the company must
carry out an environmental impact sur-
vey. The results of this survey determine
if financial compensation should be ar-
ranged and if money transfers should be
made to organisations for environmental
protection and/or local communities.
The principle of compensation therefore
corresponds to a compensatory amount
paid to organisations for environmental
protection and/or local communities
for the damage caused by the activity
of a company. This amount is based on
an estimated value of the environmen-
tal damage. The principle of compen-
sation is not new, and economists have
discussed it extensively (Kaldor, 1939;
Hicks, 1940; Arrow, 1951 for origins;
Kanbur, 2003; Cernea, 2003, for a recent
discussion). Despite the conceptual in-
consistencies noted in the initial discus-
sions (see Arrow, 1951; Scitovsky, 1951;
Mishan, 1962; and Stringham, 2001 for a
more recent assessment), the application
of this principle for development projects
is often advocated (Bruce & Harris 1982,
Little & Mirrlees, 1990). It has also ac-
quired a new meaning with the arrival of
the principle of ecological compensation
(Rundcrantz & Skarbick, 2003; Feng-
nian, 2006; van Noordwijk & Leimona,
2010). According to Stiglitz (2007), it
could be used to regulate multinational
companies by requiring them to assume
their responsibilities.

We demonstrate that applying the

principle of compensation is inaclequate,
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and this is supported by previous studies. Lea (1999), for in-
stance, argues that such a principle runs the risk of generating
excessive claims by stakeholders, whereas Broadhurst (2000)
suggests that public policies are more suitable for regulating
damage, as the assessment of the compensation is too complex
to apply to corporate responsibility, In fact most of the studies
focus on the level of compensation, either for development pro-
jects and displaced populations (Cernea & Mathur, 2007) or
for environmental damage (Wende et al., 2005; Moilanen et al.,
2009; Sun et al., 2013), with recurrent compensation being paid
out on large projects such as highways (Kuiper, 1997; Cuperus
etal,, 2001), dams (Zheng & Zhang, 2006; Penz et al,, 2011; Yu
& Xu, 2016) and railways (Villarroya & PuigJ., 2013).

Our case study highlights another disadvantage. We show
how the behaviour of a local population changed after a mining
project was initiated. We reveal that it is not so much finan-
cial compensation which causes this change in behaviour, but
the behaviour of the companies themselves. The perception by
community members that environmental protection is neces-
sary can be affected by the actions of a company. Our case stud
hence gives credence to a reinterpretation of the stakeholder
approach developed by Wicks et al. (1994), and Buchholz and
Rosenthal (2005). Corporate responsibility must involve a rela-
tionship with community members, and this relationship must
take into account any potential effects on stakeholder behav-
iour. Relations with stakeholders cannot be resolved through
a compensation mechanism. Our case study emphasizes that
even though a level of compensation may be deemed sufficient,
applying the principle of compensation has led to unexpected
changes in the behaviour of local populations, and this behav-
iour does not support environmental sustainability Indeed,
financial compensation is based on a rights rationale which
proves inadequate when faced with the real issues of environ-
mental protection. In particular, financial compensation does
not take into account the changing behaviour of local commu-
nity members vis-3-vis environmental protection. Behavioural
economics, with its links to psychology and neuroscience, of-
fers a new type of economic analysis that endeavours to improve
our understanding of human behaviour (Camerer et al., 2011).
Within the behavioural economics movement, economists and
psychologists have pointed out that people’s behaviour is often
a reaction to other people’s behaviour (Rabin, 1993; Camerer
& Thaler, 1995; Cherry, 2001; Blanco et al., 2011), and that
behaviour is socially contingent (Triandis, 1989; Nyborg et al.,
2006; Di Paolo et al.,, 2008). They have also underlined that
an external intervention via financial incentives or punishments
may reduce intrinsic motivation (Deci, 1971, 1999; Titmus,
1971; Gneezy & Rustichini, 2000; Frey & ]egen, 2001; Bowles,
2008; Wrzesniewski et al., 2011, among others). We use behav-
ioural economics to demonstrate how the stakeholder approach
should be applied.

In accordance with Siggelkow (2007), we consider that the
purpose of a case study is to illustrate a theoretical hypothe‘
sis. Our theoretical hypothesis is that stakeholders (the local
population) interpret the behaviour of a company towards
the natural environment in a way that modifies their own be-
haviour towards the natural environment. This hypothesis is
linked to symbolic interactionism (Blumer, 1986): the value of
things, for example, the natural environment, is derived from
the interactions that individuals have with others, for example,
a company. The value of things may evolve according to the
interactions, and more speciﬁcally, the interpretation of the
others’ behaviour. As a result, and for this reason, the principle
of compensation is largely inadequate in solving environmental
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problems. Indeed, the principle of compensation is based on a
monadic viewpoint of ethical decision—making, It advocates fi-
nancial compensation for the damage caused to the natural en-
vironment, but it does take into account the effects produced
by the actions of the company on the stakeholders (the local
population). Furthermore, financial compensation may lead to
the assumption that the natural environment has an instrumen-
tal value, which reduces its intrinsic value and hence affects its
overall value to the stakeholders. Therefore, corporate social
responsibility should be combined with a stakeholder approach
that takes into account the impact corporate actions have on
the value of things to stakeholders and their potential to modify
the behaviour of these stakeholders.

In the first section we present the case study i.e. the general
context and the geographical area under study. In the second
section we present the methodology, In the third section we set
out the progress of the mining project and the financial com-
pensation mechanism. In the fourth section we use the ﬁndings
from our interviews to present how the behaviour of the villag—
ers in the area changed during the project. In the fifth section
we discuss our ﬁndings with regard to the stakeholder approach
and more generally, moral theory.

Case study

Our aim was to analyze a nickel and cobalt mining project run
by Sherritt Ambatovy in the town of Moramanga in the centre
of Madagascar. Rather than focus on the site of the mine, we
looked at the construction of a pipeline carrying crude ore from
Moramanga to the port of Toamasina (the capital of the Atsi-
nanana region in eastern Madagascar). We chose to examine
the passage of the pipeline through the town of Andasibe as this

town possesses certain characteristics.

General context

Madagascar is ranked 154th out of the 188 countries on the
Human Development Index (UNDP, 2015). In total, 76.5% of
the population lives on less than $2 per day (INSTAT, 2010).
In this context, companies involved in development projects
have a huge responsibility to meet the expectations of both the
population and the government. This responsibility is all the
more pressing since the Malagasy government depends in large
part on foreign direct investment to promote the country’s de-
velopment (Cocks, 2005). In the late 1990s, the government
launched a poverty reduction policy through the promotion of
economic growth, Foreign direct investments form the corner-
stone of this policy (Sarrasin, 2006), which was conceived as
a way of simultaneously reducing poverty and environmental
damage, Indeed, the loss of forest area and biodiversity has been
blamed on local populations, due in particular to a low level of
agricultural productivity that forces people to constantly look
for more farmland, and hence to stray into and clear forest land
(Cleaver & Schreiber, 1998). The policy was a means to halt
a vicious circle of poverty—environmental damage by enabling
people to find jobs on major projects financed by direct foreign
investment. This argument is routinely presented to national
governments by international funding institutions such as the
World Bank and companies seeking to invest. The policy de-
sign gives foreign companies considerable room to demonstrate
social responsibility, and this corporate‘responsibility‘driven
development framework has been applied to the mining sector.
The World Bank, with Malagasy government approval, has
made the mining sector in Madagascar the key instrument for
Integrated Growth Pole programmes (Mission Economique de
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Tananarive, 2007) in regions with good mining potential. Inte-

rated Growth Pole programmes are development programmes
based on the leading industries in each of a country’s regions.
They aim to produce development in a region, which when
combined with the development occurring in all the other re-
gions, is expected to lead to national development. The mining
sector generates only a small proportion of national wealth (4%
of GDP), but the Malagasy development plan predicts a figure
of 30% in the future (Plan d'action Madagascar 2007-2012).
Qur case study therefore focuses on the mining sector, and in
particular, on one of its largest ongoing projects.

Geographical area of study

Qur case study is located in Andasibe, 138 km east of Antana-
narivo, the capital of Madagascar. It was one of the first towns in
Madagascar to benefit from the implementation of a resources
conservation programme which has been in operation since the
colonial period. Andasibe has two protected areas: the Special
Reserve of Analamazaotra and the National Park of Mantadia.
According to the town's development plan (Commune rurale
d’Andasibe, 2007), these two protected areas occupy a surface
area of 8,312 hectares (810 hectares for the special reserve and
7,502 hectares for the national park). The two protected areas
are managed by Madagascar National Park, a parastate struc-
ture responsible for managing protected areas in Madagascar.
They comprise more than one thousand species of fauna and
flora, and exhibit a very high rate of endemicity (close to 77%).
There are 140 species of orchid alone. In terms of fauna, there
are 14 species of lemurs, 113 species of birds, 53 species of rep-
tiles, 260 species of insects and 81 species of amphibians. The
rate of endemicity is very high for certain species, like amphib‘
ians (80%) and lemurs (100%) (Holloway, 2000).

All this makes Andasibe one of the main destinations for
nature tourists/ecotourists and it is number three on the list
of protected areas most visited by foreigners in Madagascar
(ATW Consultants, 2009). The site also constitutes an im-
portant area for local tourists and plays a major role in raising
awareness about environmental protection for groups of chil-
dren who frequently come on school visits. There are actually
more local visitors than foreign visitors, and this mix of local
and foreign visitors has made Andasibe the second most vis-
ited town in Madagascar (Ministére de 'Environnement et des
Foréts, 2009). Part of the admission fees to the protected areas
(50%) goes directly to the town and must be used for micro
project funding.

Cultural features of the area and implementation of the natural
resource management programme
Like other rural areas in Madagascar, the agricultural sector
dominates the economic activities of the town. Rice cultiva-
tion is widespread, as is the case for nearly every rural area in
Madagascar. Most of the time, cultivation takes place on poor
quality land and slash-and-burn land (tavy according to its local
name), occupying about 90% of all agricultural land. There are
also other crops, such as sugar cane, coffee and bananas. The
practice of tavy for rice cultivation, however, represents a major
risk of damage to protected forest areas (Aubert et al., 2003).
This practice must of course be viewed in the light of the socio-
economic context where it is exerted (Green & Sussman, 1990;
Jarosz, 1993; Ganzhorn & al,, 1997; Kull, 2000; UNDP et al.,
2000).

Two key points arise: first, rice remains the staple food for
the population and is eaten by Virtually all Malagasy people
(most households grow rice); secondly, protected areas occupy
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signiﬁcant space, which reduces the area available for agricul—
ture. Arable land covers an area of 3,996.55 hectares (Com-
mune Rurale d’Andasibe, 2008), whereas the total area of the
town is 363 km2, meaning that agricultural land accounts for
only 11% of the total area. It should be noted that Andasibe is
ina fairly mountainous area and there is little suitable land for
rice cultivation. The practice of tavy, although essential for the
survival of the population of that locality, is a major risk for the
sustainability of forests and protected areas, and the resources
they contain.

To prevent the encroachment of agriculture onto protected
areas, and according to the framework of the GELOSE law
(According to Order no. 96-025 of the September 30, 1996 Act,
local members of the population, being members of an associa-
tion, become local institutions - CLB or VOI for Vondron' Ol-
ona Ifotony in Malagasy - with whom central government can
draw up contracts that transfer management for certain natural
resources), five natural resource management contracts were
implemented in Andasibe and its surrounding area. These con-
tracts represent a total area of 12,930 hectares, which is added
to the 8,312 hectares of special reserve and national park. This
additional protected land surrounds the special reserve and the
national park, and local people are involved in its management.
The purpose of these agreements is to prevent any encroach-
ment, but land assigned under the natural resource contracts
also hinders opportunities for farming.

To stop people farming in protected areas, natural resources
management contracts, like almost all contracts of this type in
Madagascar, are based on the cultural traditions of the local
population, in particular, the dina mechanism (see for instance
Fritz-Vietta et al,, 2011 for other traditions that apply to natu-
ral resource conservation). The dina mechanism is a method for
regulating the use of the natural resources on a territory. Tradi-
tionally, the Village chief is the regulator. Regulation is speciﬁc
to each village, but in an attempt to avoid too much resource
degradation, there are overall similarities regarding restrictions
of use. Contravening the restrictions is punishable by a sanc-
tion, which is again speciﬁc to each Village, but which is gener-
ally a financial penalty. Natural resource management contracts
implemented in the area under study follow this tradition.
However, it is no longer necessarily the Village chief who acts as
regulator and enforces the sanction, but the entire population
who implement the contract and who delegate its management
to a small group of people.

Methodology of the study

We adopted a qualitative approach which relies on a contextual
understanding and a thick description of behaviours. Thick de-
scription is understood here as the fact that behaviours cannot
be interpreted outside the context in which they occur (Tracy,
2013). We hence used an interpretative qualitative research
method (Geertz, 1973). We also conducted the study in three
stages to ensure that our interpretation would be as robust as
ossible,

The first stage involved an initial contextualization based on
secondary information (Communal Development Plan, etc.)
i.e. we obtained historical information about the town. The
purpose of this first stage was to gather information in order
to have a clear insight of the local context compared to the na-
tional context. We collected documents from decentralized ad-
ministrative bodies (town hall, etc.). During this stage we were
able to trace the history of the area in relation to mining.

The second stage involved the actual survey, which we car-
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ried out by staying on site for a period of one month (October
2009). We were able to collect qualitative data by interviewing
local officials and key conservation actors (mayor of Andasibe,
head of fokontany -the smaller territorial administrative unit-,
people in charge of associations, etc.). These interviews were
conducted with the aim of establishing an initial inventory of
the population's behaviour with regard to natural resources.
To the extent that the overriding objective was ﬁrstly to gain
historical information about the area, and secondly, to have an
idea of the population’s perceptions of the current situation and
problems related to the conservation of natural resources, we
developed a semi-structured interview guide. The topics cov-
ered in the interviews were the state of natural resources and
their level of degradation, as well as the behaviour of local peo-
ple and the reasons for this behaviour. We were able to gain a
rudimentary sense of this behaviour from the interviews.

The interviews were supplemented by interviews with the lo-
cal population. In total, 50 formal interviews were conducted.
None of these interviews were recorded because we were aware
that local people might have been afraid that their statements
would be used against them if they came to the attention of
local authorities. We did not therefore take handwritten notes
during the interviews, but we summarized the discussions once
the interviews were finished. To ensure that interviewees could
speak as freely as possible, we explained that the contents of
the interviews would not be disclosed to the leaders of envi-
ronmental protection organizations and/or local authorities.
The interviews focused on the issues faced by people and how
they were coping with these issues. During the interviews we
asked questions about their environmental practices and what
had changed for them since the arrival of the mining project.
Furthermore, information was verified by onsite observations
where necessary. The conﬂicting points of view of the local of-
ficials and the local population led us to propose our interpreta-
tion of the situation as described in the fourth and fifth sections.

Finally, a third stage of the study involved a second period on
site (January 2011) to supplement and update the previously
collected information. The aim of this third stage was to look at
any changes to the situation or to the behaviour a year later. We
conducted several interviews with local officials and local peo-
ple, as well as a field observation of the situation, especially the
level of degradation of resources compared to the previous visit.
This is represented visually because we were unable to take ac-
curate measurements. Lhe interviews focused on changes, es-
pecially in behaviour, for just over a year. This third stage was
important to understand the non-temporary nature of change
in behaviour.

Mining in the town

The goal of this section is consider the mining history of the
area under study. The town’s mining past is important in our
study because people have become accustomed to mining. We
therefore cannot simply interpret people's reactions to the min-
ing project as a response to something new and outside their
usual experience. Instead, we must understand their speciﬁc
response to this mining project, and not to mining projects in
general. All information used in this section comes from decen-
tralized administrative documents (town hall records, etc.) and
interviews with the decentralized authorities (the mayor) and
other people in charge of the associations for the protection of
natural resources.

Mining in the town has been marked by two distinct periods.
In the first period, from the 1940s to the mid 2000s, graphite
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mines had an important role. In the second period, the collapse
of graphite mining has been offset by the passage of the pipeline

l:OI‘ cobalt and I‘llCl{El ore.

An important mining past

Andasibe is rich in graphite and this is due to its geological for-
mations. The ore has been mined in the town for many years. In
1940, during the colonial era, Arséne Louys Ltd. began mining
for graphite. That same year, René Izouard Ltd. also started to
mine for graphite. Until 2005, René Izouard mined on average
1,200 tons per year and Arséne Louys, 500 to 600 tons per year.
The activity of these companies declined sharply after 2006.

The extraction of graphite requires a large amount of labour,
so many people migrated to the area with the hope of ﬁnding
employment in one of the two companies. In 2005, Arséne
Louys employed 150 people from the town, while René Izouard
employed 250 people.

Mining has played a major role in the economic and social de-
Velopment of Andasibe, not only through the jobs and training
provided, but also through the taxes that the town has received.
Thus, in 2003 the town earned 548,656 ariary (1 US$=2,500
ariary) from mining rights. According to the mayor, this is the
last year that the town benefited from these rights. Mining has
gradually entered into crisis. The drop in the price of graph—
ite at a global level, along with competition from China (As
stated by a manager from Arséne Louys during his interview),
has destroyed the mining industry in the region. Arséne Louys
significantly reduced its activities after 2006; René Izouard also
sharply reduced its activity, contracting its workforce from 250
employees to 14 employees in September 2009. In 2010, the
two companies stopped their operations entirely. However, the
majority of the laid off workers are now employed by Sherritt
Ambatovy on the construction of the pipeline carrying crude
nickel and cobalt ore. In addition, at the time of our case study,
most of the former employees had found new jobs.

The pipeline for nickel and cobalt and financial compensation

The passage of the pipeline began in early 2004. Sherritt Am-
batovy (DYNATEC Corporation at the time) conducted a
feasibility study for the nickel and cobalt mining project in the
district of Moramanga. The passage of the pipeline caused the
project to extend the company’s mining footprint to three rural
towns, namely Ambohibary, Andasibe and Morarano. After
the positive conclusion of the results of the study in 2007, the
creation of the infrastructure began. The first phase involved
the construction of a pipeline carrying crude ore. As noted
above, a large number of the employees from Rene Izouard and
Arsene Louys were hired by Sherritt Ambatovy, which hence
reduced the level of economic pressure on these households.

As required by the legislation, an impact study was carried
out and compensation was defined for people incurring dam-
age, especially landowners, who were compensated for the ex-
propriation of their land to ensure the passage of the pipeline.
At the time of our surveys, only one conflict persisted, over a
piece of land belonging to Mitsinjo, an environmental preser-
vation association; this land was part of a reforestation pro-
gramme. No other land dispute was reported. This suggests
that compensation mechanisms were deemed sufficient in the
eyes of the landowners.

As well as the financial compensation offered for the expro-
priation of land, "visible" environmental damage was compen-
sated, for example, in relation to trees that had to be cut down.
As such, a local environmental conservation group, the Tarata
Vondron'olona ifotony (VOI), received financial compensation

http://ejbo.jyu.fi/



EJBO Electronic Journal of Business Ethics and Organization Studies

for the pipeline passing through a forest area for which the as-
sociation could have received funding for an alternative refor-
estation project. This association was indeed engaged in a re-
forestation project. With the passage of the pipeline, the project
had to be abandoned and the association was compensated for
the loss of earnings it would have received if the reforestation
project had been implemented. Although differences of opinion
between the members of the association exist on the effective
use of this compensation, the amount has not been the subject
of litigation.

As most of the people in charge of associations for the protec-
tion of natural resources have told us, the financial compensa-
tion provided by Sherritt Ambatovy has been criticized. In par-
ticular, many immediate effects were felt on the environment,
such as water pollution and the destruction of rice paddies after
sludge carried by the pipeline was buried underground. This
environmental damage has not led to any financial compensa-
tion.

Given all these elements, and despite there being problems
(some pollution has not been compensated and a land dispute
persists), the compensation mechanism seems to have counter-
balanced the risks of injustice that the population may have felt.
All our interviewees agreed that the financial compensation was
fair,

Discussion

The impact on the environment would certainly have been re-
duced if Sherritt Ambatovy had established a more personal
relationship with the local people, for example, if it had shown
its concern for the environment while explaining the technical
constraints, The challenge of this case study derives from a mu-
tual understanding of the responsibilities that have priority over
rights. Indeed, rights are not the basis of responsibilities in our
case. It is rather responsibilities that underpin rights.

The principle of compensation is based on a conception of
justice in terms of rights i.e. local people have the right to be
compensated. This principle is in line with much of contempo-
rary moral theory as defined by Anscombe (1958), but also with
the principle of compensation in economics (Little & Mirrlees,
1990). Stocker (1976) however stresses that contemporary
moral theory leads to the promotion of a petty or schizophrenic
moral life, precisely because it forgets that individuals are not
discrete atoms with rights, but beings in relationships with each
other. The ethics of care (Gilligan, 1982; Tronto, 1993, among
others) has also emphasized that an ethics of justice founded on
rights does not usually resolve rights conflicts and is particularly
inadequate when applied to the majority of ordinary situations.
As Baier (1985) notes, in many situations, morality cannot be
reduced to a moral theory based on justice.

Our case study perfectly illustrates this issue, and highlights
the importance of considering the response of individuals to
situations. Indeed, despite the overall compensation that seems
fair for the people who have suffered damage, the pipeline pro-
ject has affected the local population’s perception of environ-
mental conservation. Unfairness is perceived in regard to the
responsibilities assumed by the various protagonists. As an all-
encompassing licence to operate, financial compensation can-
not cope with the spillover effects on the behaviour of the local
population caused by any difference in treatment in favour of
mining companies. The ethical legitimacy of company activities
is not a matter of rights and justice: it is also about how com-
panies manipulate the environment, and how the company and
its social environment are perceived (Sethi, 1979). Behind this
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licence to operate there is the idea that mining companies are
not just economic structures, but also social entities, and must
exercise their responsibility towards the common good. This
can be seen in the social expectations of equality in environmen-
tal responsibility. The issue is behavioural. Financial compensa-
tion should be a means to compel mining companies to behave
responsibly. However, as far as local people are concerned, fi-
nancial compensation as a tool provides little incentive to go
further in the pursuit of a fair environmental responsibility.
Justice based on rights is not symmetrical to injustice (see Sen,
2011 for a discussion) because injustice is anchored in responsi-
bilities which are themselves unrelated to individual rights.

The principle of compensation is based on the notion that
individuals are motivated only by their interests rather than b
intrinsic motivation derived from care and responsibility (Salz-
man, 2005). Our case study shows the contrary. Furthermore,
it demonstrates that intrinsic motivation can be diminished by
the behaviour of a company. Corporate social responsibilities
should therefore be considered in relation to behavioural issues.
Jones (1995) has already stated that the stakeholder approach
should be tackled within a behavioural framework. Of course,
stakeholder theory has been widely debated and organized un-
der at least three different approaches: descriptive, instrumental
and normative (Donaldson & Preston, 1995; Freeman, 1999;
Phillips, 2003; Phillips et al., 2003; Freeman et al.,, 2010) and
the implications of this theory for corporate social responsibil—
ity have been amplified (Clarkson, 1995; Freeman et al., 2004;
Branco & Rodrigues, 2007; Freeman et al., 2010). In particular,
two issues that echo our case study have already been raised,
those of fairness (Phillips, 1997) and the common good (Ar-
gandofa, 1998). From both a normative and an instrumental
perspective, our case study contributes three elements to the
debate. First, it shows that fairness is a mainstay in the stake-
holder and corporate social responsibility framework, but that
fairness should not be considered only as a reasonable basis for
the distribution of costs and benefits. Fairness is above all inter-
actionist, and behavioural issues are bound up with responsibil—
ities. Second, this result implies that the stakeholder approach
must emphasize relational aspects. Wicks et al. (1994), Burton
and Dunn (1996), and Buchholz and Rosenthal (2005), in ac-
cordance with the ethics of care, have stressed the need to de-
velop the relationship between a company and its stakeholders,
not as a relationship of separate entities, but as a whole com-
posed of related components. Our example illustrates that the
failure to account for relational implications leads to a neglect of
the stakeholders’ behaviour in response to a company’s actions.
Indeed, if a company treats stakeholders as mere outside enti-
ties and does nothing more than respects their rights, it ignores
the recognition that stakeholders seek and the efforts they are
willing to make. This causes corporate social responsibility to
break down. Third, Fraser (2001), Honneth (1996), and Fraser
and Honneth (2003) emphasize the incompleteness of theories
ofjustice. They note that the focus on rights and the issue of
redistribution leaves out an essential element, which is the basis
for "good living together" i.e. recognition. The ﬁndings of our
case study demonstrate that this oversight is harmful because it
leads to a response from people who do not feel recognized or
whose efforts are not recognized. Therefore, what is at stake in
a relational or caring approach toward stakeholders as part of
corporate social responsibility is the need for stakeholders to
be recognized by the company. As a result of this behavioural
analysis, our study hence offers a way forward for establishing
corporate social responsibility within a stakeholder framework
analysis.
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Conclusion

Our case study highlights the fact that the ethics of rights‘based
justice is not always appropriate. This kind of ethics does not
solve certain fundamental practical problems, In particular, the
principle of compensation is unable to either address the effects
on people's behaviour which have been caused by speciﬁc pro-
jects or to meet the requirements of corporate social responsi-
bility. Our behavioural analysis hence shifts toward a deeper
understanding of the relational aspects of the stakeholder ap-
proach from a normative as well as an instrumental perspective.
Behavioural analysis could be a new avenue for evaluating cot-
porate social responsibility.

From a normative (and practical) standpoint we can im-
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The Consequentialism of the UN Guiding
Principles on Business and Human Rights:
Towards the Fulfilment of ‘Do No Harm’

David Birchall

Abstract

In this paper | demonstrate that the
UN Guiding Principles on Business
and Human Rights (UNGPs) leans
heavily on consequentialism to
inform the corporate responsibility
to respect to human rights. Through
the conception of 'human rights
impacts’, the UNGPs adopt a
standard of human rights-based
negative act consequentialism,
capturing any business act that
has the outcome of ‘removing or
reducing’ an individual’s enjoyment
of human rights. Such a lens is
necessary because deontological
human rights rules inadequately
capture the full scope of global
business harm to human rights.
Consequentialist responsibility
offers a much wider scope, of
particular use around systemic,
macro-level, harm, for example,
agri-business decisions that

harm the right to food. The great
pity is that this consequentialist
element goes largely ignored in
the literature. Through elucidation
and demonstration of the
consequentialist ethic therein, this
paper hopes to contribute to more
ambitious readings of the UNGPs.

Keywords: business and human
rights; UN Guiding Principles

on Business and Human Rights;
consequentialism; corporate power;
do no harm.

Introduction

The United Nations (UN) Human
Rights Council adopted the UN Guid-
ing Principles on Business and Human
Rights (UNGPs) in 2011. The UNGPs
elaborate three pillars: the state duty to
protect human rights, the corporate re-
sponsibility to respect human rights,
and access to remedy. Under the sec-
ond pillar, business enterprises have a
responsibility to respect ‘all internation-
ally recognized human rights', which are
understood as at least those expressed in
the International Bill of Human Rights. !

Many scholars have criticized the con-
struction of the second pillar. Critiques
have included the instrumentalist ration-
ale underlying business responsibility
(Wettstein, 2015), the lack of an ethical
framework (Cragg, 2012), the minimal-
ism of reliance on negative responsibili‘
ties (Bilchitz, 2013), a lack of stakeholder
engagement (Deva 2013), confusions
within human rights due diligence
(HRDD) (Fasterling, and Demuijnck,
2013; Bonnitcha and McCorquodale,
2017; Fasterling, 2017) and the non-
binding approach (Nolan, 2013). In this
paper I want to focus on the immanent
consequentialism of the responsibility
to respect, rooted in the terminology of
‘human rights impacts’. I will argue that
the UNGPs adopt explicitly consequen-
tialist language, and that consequentialist
responsibility for the harmful outcomes
of non-violative business actions is a vi-
tal component of business and human
rights (BHR) responsibility. This con-
sequentialist element has gone largely
unnoticed, with ‘impacts' taken to mean
‘violations” (McCorquodale et al., 2017),
primarily consisting of breaches of de-
ontological obligations, significantly re-

1 This is composed of the Universal Declaration of Human
Rights (UDHR), the International Covenant on Civil and
Political Rights (ICCPR) and the International Covenant
on Economic, Social and Cultural Rights (ICESCR),

and the eight ILO core conventions of the Declaration

on Fundamental Principles and Rights at Work. Other
Conventions, such as the Convention on the Elimination
of Discrimination Against Women (CEDAW) may also be
relevant '[dJepending on circumstances’ (UNGPs, Principle
12).
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stricting the scope of the UNGPs. By
reifying this consequentialist element,
the UNGPs can be recast as an expansive
and ambitious document. So ambitious,
in fact, that it is clear Why the drafter,
John Ruggie, moved away from binding
legal standards, and into softer ‘social
norms’ (Ruggie, 2017a, 13).

The basic standard underlying the cor-
porate responsibility to respect is stated
in Principle 13 as to ‘[a]void causing or
contributing to adverse human rights
impacts through their own activities,
and address such impacts when they oc-
cur’. The United Nations Office of the
High Commissioner on Human Rights
(OHCHR) guidance states that: [a]
n “adverse human rights impact” occurs
when an action removes or reduces the
ability of an individual to enjoy his or her
human rights' (OHCHR, 2012, 5). As
1 explain below, this terminology is ex-
plicitly consequentialist, It encompasses
all actions with the sole judgement crite-
rion being the consequence of ‘removal
or reduction’ of rights' enjoyment. This
therefore establishes that we are discuss-
ing a form of negative act consequential—
ism, wherein corporate responsibility is
invoked whenever any ‘action’ results in
harm to the human rights of an individ-
ual.

Thisisa signiﬁcantly wider scope than
that proffered by deontology, wherein
universal, inviolable rules bind all parties,
such as the prohibition on slavery, De-
ontology covers only certain prohibited
acts, commonly understood in human
rights terms as the ‘violation’. Therefore,
if one’s rights are harmed by a non-viola-
tive act, the deontological approach will
occlude that harm. The consequentialist
alternative is necessary because a huge
range of business activities that breaches
no deontological rule may cause signiﬁ—
cant harm to human rights. For example,
agri‘business was a major driver of the
2008 global food crisis, with the industry—
wide switch to growing biofuels particu-
larly causative (De Schutter, 2008, para.
21; 28—31). Such business decisions — no
matter how harmful - can never feasibly
be the subject of deontological rules, and
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nor can regulation practicably keep pace with potentially harm-
ful choices. Rather, a consequentialist framework, in which acts
are contested solely on the harm they cause, best marries virtue
and efﬁcacy‘ Victims of the global food crisis could have used
the ‘impacts' framework to claim against companies. This alone
is a transformative shift away from the deontological mores of
most BHR instruments.

De Schutter (2006, 409; 443) argues that corporations should
take ‘economic responsibility’ for the harm that their business
decisions cause to human rights, and this is where consequen-
tialism is most useful. Corporate control of global, transna-
tional and national markets for food, housing, healthcare and
work, corporate power stemming from investment choices, the
ability to avoid tax, to cause climate change, and much more,
causes harm to human rights, and yet is very poorly captured by
a deontological outlook. The UNGPs, by covering any action
which results in harm, offer a uniquely structuralized, macro-
orientation on BHR problems.

I make four arguments in support of consequentialism. First,
non-violative but harmful acts are profit-motivated, morally
agential and intentional, and therefore legitimate areas of moral
responsibility (Arnold, 2016). Second, these acts grow more
signiﬁcant with increasing corporate power under globalization,
and it is therefore a temporally-appropriate conceptualization.
This power brings corporations close to state-like, ‘quasi—gOV‘
ernmental’ power (Wettstein, 2009). Third, states with such
power have, through ‘deliberately retrogressive measures’ under
the International Covenant on Economic, Social and Cultural
Rights (ICESCR), negative consequentialist responsibilities
(Ssenyonjo, 2013, 93; Courtis et al., 2014, 124). Fourth, such
responsibilities are necessary to capture individual responsibil‘
ity for systemic forms of harm, as occurs through global mar-
kets, for example.

The paper proceeds as follows: I will first discuss various
forms of consequentialism. I then turn to the UNGPs, first
describing the document, and then elaborating the forms of
consequentialism adopted therein. I then argue why this con-
sequentialist ethic is correct based on moral agency, powet, hu-
man rights law, and harm, and ﬁnally I conclude.

Introduction to Consequentialism

I begin with a brief overview of consequentialist ethics. It is im-
portant to note at the outset that the UNGPs adopt a unique,
pragmatic form of consequentialism applicable to global busi-
ness and within the limits of Ruggie’s UN mandate. Con-
sequentialism consists of a 'family of theories that holds that
acts are morally right, wrong, or indifferent in virtue of their
consequences’ (Jameson and Elliot, 2009, 241). This tells us
we need to consider the final consequence of our action, even
if the act itself is not morally wrong. Consequentialism stands
in opposition to deontology, which states that we are morally
obligated to act in accordance with a certain set of principles
and rules regardless of outcome (McNaughton and Rawling,
2006). In religious deontology, the principles derive from divine
commandment so that under religious laws, we are morally ob-
ligated not to steal, lie, or cheat. Deontology typically produces
absolute constraints on the individual. Murder is always wrong,
even if one murder may save two lives.

The best known form of deontology is probably that of the
Kantian perfect obligation (ibid.). These are universal obliga-
tions, which state that duty bearer A must (not) do action B in
relation to individual C. Domestic law operates in this way, as
a list of prohibitions which citizens can easily understand and
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follow, and of which no breach is generally permitted, The most
obvious deontological forms within BHR are the code of con-
duct-based approaches, such as multi-stakeholder initiatives in
value chains, which list a set of prohibited or necessitated ac-
tions which firms must follow, such as prohibitions on slavery
and child labour, and requirements to pay national minimum
wage (See e.g. FLA, 2015).

Odell (2004, 15-17) breaks consequentialism and deontology
into four comparative forms. Absolute deontology holds that
consequences are irrelevant. Moderate deontology holds the
primacy of the moral rule but allows room for the consideration
of consequences. Absolute consequentialism states that only
consequences matter. Such a theory would have no deontologi-
cal rules and can otherwise be stated as ‘(a)ctions themselves are
never right or wrong (ibid., 15). So, for example, murder would
always be permitted if it was for the greater good. Moderate
consequentialism holds that consequences take priority, but
that acts also matter.

One common framing is that [cJonsequentialist theories
define morality in terms of good consequences’ (ibid., 16). Of-
ten consequentialism is understood in a positive and seemingly
demanding way. The classic utilitarian statement of Jeremy
Bentham is a common consequentialist grounding: ‘it is the
greatest happiness of the greatest number that is the measure
of right and wrong’ (cited in Hart and Burns, 1977, 393). This
implies that every action should be evaluated on the basis on the
overall ‘pleasure” (pleasure minus pain) predicted to be gener-
ated (Burns, 2005, 48). This is highly demanding both regard-
ing the sacrifices required and its complexity, McNaughton and
Rawling (2006, 441-453) critique consequentialism on these
grounds, bolstered by partiality (the advantage of retaining spe-
cial relationships), and options (deontology allows more scope
for freedom than consequentialism). The demands of conse-
quentialism are too high, because the full repercussions of our
acts cannot be entirely known.

More limited forms include 'satisﬁcing consequentialism'
(Slote and Pettit, 1984), wherein one’s acts should produce
‘good enough' consequences; ‘progressive consequentialism’
(Jameson and Elliot, 2009) seeking a perpetual improvement
in good consequences; and ‘negative consequentialism’ seek-
ing the avoidance of harm (Popper, 1945; Contestible, 2006).
The basic macro-critique of a lack of speciﬁcity can still apply
to each of these. The irreducible aspect of the debate is that de-
ontologists claim that consequentialist theories have ‘spurious
precision’ (O'Neill, 2001, 163). Because lines of causation from
act to outcome cannot be precisely determined, a consequen-
tialist ethic becomes elastic (ibid.). In BHR regulatory terms,
this challenge reads much like the problem of legalism: we need
concrete standards to ‘bind’ all actors and consequentialism
struggles to map hard standards (Campbell, 2006, 14-16; Sen,
2005). Whether one seeks maximal, satisﬁcing, progressive, or
negative consequentialism, one does not overcome the difﬁculty
in understanding the consequences of one’s actions. Conse-
quentialists rebut this argument through attempts at creating
precision, as well as pointing out deontology may lead to illogi-
cal and immoral decisions, and the more basic argument that
deontology permits too much (Mulgan, 2001, 25-49). Even if
consequentialism may lack precision, falling back on deontol-
ogy merely permits consequentialist harm, rather than address-
ing it.

A second delineation within consequentialism is also relevant
to the analysis herein, between act and rule consequentialism
(Hooker, 1990). Act consequentialism states that every action
should be evaluated based on its consequences. Act consequen-
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tialism, which was the variant discussed above, is especially dif-
ficult to implement because it fails to offer a concrete enough
framework. It does not necessarily have to be overly demanding
ethically (e.g. negative act consequentialism), but it is difficult
to implement because actors cannot fully consider all repercus-
sions of their actions. Rule consequentialism is to some extent
between deontology and consequentialism. Under rule conse-
quentialism, actors follow a set of rules that have been designed
to create good consequences (ibid., 76). Here then, the conse-
quences themselves are not evaluated, rather, rules are trusted
to create good consequences. This remains distinct from deon-
tology, however, because the rules are not themselves inalien-
able moral norms. Having brieﬂy introduced the concept of
consequentialism I will next lay out in more detail the various

elements present in the UNGPs.

The Consequentialism of the UNGPs

The UNGPs state that corporations ‘have a responsibility to
respect’ human rights. The content of this responsibility is
elaborated through ‘impacts’. Firms should ‘[a]void causing or
contributing to adverse human rights impacts through their
own activities, and address such impacts when they occur, and
prevent or mitigate impacts linked to the firm (UNGPs, Prin-
ciple 13 (a) and (b)).

I will not discuss the question of linkages (part b) herein, in-
stead focusing only on causal and contributory harm. As argued
by Bonnitcha and McCorquodale (2017, 912) and seemingly
confirmed in a reply by Ruggie and Sherman (2017, 926), firms
have ‘strict responsibility' to prevent, mitigate and/or remedy
all ‘adverse impacts” on human rights to which they are causally
linked?. Strict responsibility is taken from the legal terminol-
ogy of ‘strict liability', meaning that firms are responsible for
all impacts regardless of moral or legal fault (Bonnitcha and
McCorquodale, 2017, 912), and was adopted because ‘[bJoth
states and businesses are complex institutions. Notions of fault,
which reflect ideas about the moral culpability of natural per-
sons, are less relevant to harm caused by states and corporate
actors’ (Bonnitcha and McCorquodale, 2017, 916). Because
corporations are capable of harming rights in a variety of com-
plex ways, they require strict responsibility of a form that would
be impractical for individuals. All adverse impacts should be
prevented, mitigated and/or remedied. The key question then
becomes what constitutes an ‘adverse impact’.

The OHCHR guidance (2012, 5) states that: [a]n “adverse
human rights impact” occurs when an action removes or reduc-
es the ability of an individual to enjoy his or her human rights.’
First, the phrase ‘an action’ is used. This must prima facie ap-
ply to any action. We not discussing only violations of human
rights obligations, such as prohibitions on slavery or child la-
bour. Rather, all actions are potentially within the scope. Al-
ternatively framed, the act itself is not part of the judgement
criteria. What matters is the consequence of the act.

The sole judgement criterion is that the action ‘removes or
reduces’ an individual’s enjoyment of human rights. This is
unusual human rights language. Human rights treaties use the
terminology of ‘violation’ and ‘retrogression’, in the negative/
respect sense. The most logical way to understand the term
is that ‘removes’ is akin to violation, covering those rights and

2 Ruggie and Sherman do not explicitly confirm their agreement with this. They do
however state that the authors” argument that HRDD can exculpate in the case of
linkages ‘falls short" of the language of the UNGPs, seeming to agree with strict
responsibility for causal, contributory, and linked harm, with the distinction being that
linked harm requires the use of leverage over the actor committing harm, rather than
direct prevention and remedy.

Vol. 24, No. 1 (2019)

forms of harm that fit the either/or of deontological or legalistic
compliance (this is itself a simpliﬁcation, but adequate for cur-
rent purposes, see discussion in De Schutter, 2014, 116-117).
For example, one either is or is not being tortured or enslaved
at any one time. If one is in either of these conditions, the cor-
related right has been ‘removed’; in more common language, the
deontological obligation has been violated.

The more important part for my argument is the term ‘re-
duces’. ‘Reduces’, which means ‘lessen the amount), appears
synonymous with ‘retrogresses' a term that means the ‘de fac-
to, empirical backsliding in the effective enjoyment of rights
(Courtis et al., 2014, 123) Both terms therefore have a quanti-
tative element. The term retrogressron is found in the writings
of the Committee on Economic, Social and Cultural Rights
(CESCR, see General Comment 3, para. 9). A ‘deliberately
retrogressive measure’ is one which quantitatively reduces ac-
cess to a right (Courtis et al, 2014, 124). For example, a tariff
on food could be deliberately retrogressive if quantitative proof
was found that access to food in the state had retrogressed as a
result, The essence of retrogression is that, for socio-economic
rights particularly, it is important to measure how much access
to food, healthcare, housing and education there is in a state,
and to challenge state policies that retrogress this access. It is
therefore, an innately consequentialist obligation, wherein only
the outcome is judged.

The UNGPs adopt this same consequentialist and quantita-
tive lens. An act that removes or reduces an individual’s enjoy-
ment of rights is an adverse impact. By the wording of impacts
it does not matter what the initial act is. The act of torture is
certainly covered, but so could be any number of rationale busi-
ness decisions. The agri—business example, above, by definition
‘reduced’ individuals’ enjoyment of rights. This could well also
constitute a ‘severe’ impact on the grounds of scope, one of three
judgement criteria of severity, defined as ‘the number of indi-
viduals that are or will be affected’ (OHCHR, 2012, 19). The
wording of impacts means that any act is the legitimate subject
of human rights critique, based solely on whether it has the con-
sequence of a ‘reduction’ in an individual’s enjoyment of rights.
When it does, the firm has strict responsibility to prevent, miti-
gate or remedy.

Critics have argued that the UNGPs eschew a moral basis
in favour social expectations, and Ruggie appears to agree, cit-
ing the ‘social norms’ underlying the business responsibility to
respect (Ruggie, 2013, 103). Yet I would argue that the basic
statement of ‘impacts’ does constitute an ideal moral norm.
Simply, business should avoid undertaking any act that harms,
in any way, the human rights of any individual. This highly
ambitious moral norm is unlikely to be taken up by lawmakers
or managers in the near future, and so, on pragmatic grounds,
social expectations must guide its incremental embedding. As1
explain below, the grounding in the social allows for public dis-
cussion over the extent and limits of consequentialist responsi-
bility. This is sensible, because, as per the general problem with
consequentialism described above, it can be difficult to provably
link act and outcome, while at the same time it can be very easy
to make reasonable arguments around such links.

The UNGPs do not discuss ethical concepts such as deon-
tology and consequentialism. The reasons for replacing ‘viola-
tions” with ‘impacts’ is also not fully elaborated. While many
have assumed it is simply a normatively weaker synonym, this
seems unlikely given its expansive definition (discussed in Deva,
2013, 97-98). It would not have been necessary to define ‘im-
pacts’ in this way if this was the intention. The term ‘abuse’ is
widely understood to be a less normatively binding synonym for
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‘violation” applicable to non-state actors (Clapham, 2005, 49).
Therefore, it appears prima facie reasonable that every aspect of
‘impacts’ was intentional and understood by Ruggie.

An understanding of Ruggie’s normativity and academic
background bolsters this argument. He developed the concept
of ‘embedded liberalism’, which states that the post-war era
was predicated on ‘a grand bargain’ between free trade and so-
cial wellbeing, in which states were permitted under trade law
to significantly restrict trade in the national interest (Ruggie,
1982). The neoliberal era ruptured this, liberating trade, capital
and corporations within transnational free markets and weak-
ening social protections (Ruggie, 2008, 232). He has frequently
voiced support for a renewed ‘grand bargain’ designed to limit
business power in the social interest (Ruggie, 1998; Ruggie and
Kell, 1999). He argues that ‘policymakers [should] revisit the
principles of embedded liberalism’ by regulating corporations
better, including balancing the risks and rewards of globaliza‘
tion (Abdelal and Ruggie, 2009, 153). He states that the ‘mac-
ro‘objective' of his UN mandate is to embed global markets in
‘shared institutional values and social practices’ (Ruggie, 2006,
para. 18). Restricting an understanding of ‘impacts’ to mere
non-violation would be only avery limited conceptualization an
embedded liberalism—inspired set of ‘values and social practices’.
The consequentialist understanding proposes much greater
limitations, particularly at the macro-structural level.

Ruggie’s academic work focuses on political economy and
global structures. He is concerned about rising corporate power
and structural imbalances between business and society (Rug-
gie, 2017b) and the ‘the widening gaps between the scope and
impact of economic forces and actors, and the capacity of so-
cieties to manage their adverse consequences.’ (Ruggie, 2014,
6). He highlights concerns about inequality, the imbalance in
global rulemaking powers, and growing ‘economic instability
and social dislocation” (Ruggie, 2008, 232). While many work-
ing on BHR issues adopted a legalistic, and therefore often
deontological, focus, on accountability and remedy for viola-
tions (Ramasastry, 2015, 240), Ruggie’s priorities lie in manag-
ing power. At the 2016 UN Forum on Business and Human
Rights he argued that exploitative economic structures were
linked to ‘populist forces [that] involve people who have been
left behind by the liberalization and technological innovations.”
He is a staunch critique of Tliability legalism’ (Ruggie, 2007,
839), adopting Iris Marion Young's broader model of respon-
sibility (ibid., and Human Rights Council, 2006, para. 34) and
views human rights as ‘mediators of social relations’, rather than
(only) progenitors of law (Ruggie, 2017a, 14-15).

his more macro, less legalistic and more socio-economic
orientation, I believe, underlies Ruggie's adoption of a conse-
quentialist ethic in the UNGPs, because contestation of socio-
economic harm by business is precisely what consequentialism
promotes. As to why Ruggie has not pronounced on the sub-
ject, we can see this as part of his constructivist indeterminacy
(Mares, 2013, 23‘24), in which he deliberately created a docu-
ment that appeared minimal, and so acceptable to antagonistic
forces, but could be mined for new meanings over time (ibid.).

Three Elements of Consequentialism in the UNGPs

In this section I will further describe the consequentialism of
the UNGPs, elaborating four elements. First, they adopt nega-
tive act consequentialism. An outcome which fails to realise
rights does not constitute an adverse impact. Second, there is
an implicit progressive element, thanks to the grounding in the
social norms. Third, human rights due diligence is a form of
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rule consequentialism designed to promote the prevention and
remediation of adverse impacts. I will elaborate each of these
in turn.

Negative Act Consequentialism: Understanding Harm

The basic standard of human rights impacts is that of negative
act consequentialism. An impact occurs when an act ‘removes
or reduces’ rights enjoyment, and therefore, every act should
be evaluated on this criterion. The Wording is absolutely clear
and, within the confines of negative responsibility for harm to
human rights, there is no limit proposed: an act that removes
or reduces an individual’s enjoyment of rights is an adverse im-
pact, for which corporations have strict responsibility to miti-
gate and/or remedy. Any act that causes any harm to anyone’s
rights, is covered. It is therefore not aimed at creating absolute
good consequences, but at eliminating harm to human rights.

Negative consequentialism has some obvious downsides as a
philosophy of individual morality. It is too weak, too demand-
ing and too imprecise. It is too weak because individuals have
many opportunities to do good. Particularly those in wealthier
states and/or who have some spare time should, surely, do some
good in the world. It is too demanding because many actions,
such as driving a car, cause harm. Adding a caveat that one
may do harm in order to do good is no longer negative conse-
quentialism. It is too imprecise because many acts cannot be
evaluated as a negative/positive dyad. Buying a t-shirt made in
Bangladesh might contribute to child labour, and/or it might
contribute to economic development.

These critiques also apply to business responsibility. Busi-
nesses can and should do good, businesses must perform some
harmful acts, e.g. causing pollution, and businesses also cannot
know all of their harmful impacts. It is reasonable to say that
consequentialism is an impractical standard to which to hold
businesses. However, there are three good reasons to support
a consequentialist incursion into business responsibility. First,
as above, if our rejection of consequentialism leads to reliance
on deontology, we merely become permissive of a wide range
of harms, ignoring, not addressing, the problem. Second, ‘cor-
porate responsibility’ is already a rich field comprised of some
hard and some soft human rights—based deontological rules,
from laws to voluntary initiatives, while Corporate Social Re-
sponsibility encourages the fulfilment of imperfect obligations
(Wettstein, 2012, 748-750). Therefore, unlike an ethical argu-
ment that individuals should live by negative consequentialist
principles rather than another set of principles, here negative
consequentialism is added to pre-existing governance arrange-
ments. Consequentialism under the UNGPs merely fills in a
gap, rather than eroding other responsibilities. Third, just be-
cause not every harm can be contested or even known should
not mean that all such harm is excluded. Take climate change.
A proposal to mitigate and remedy the harm caused to those
in low—lying islands who lose their homes as a result of rising
sea levels is not considered morally incoherent just because
it excludes the harm suffered by another group, for example,
those who suffer breathing difficulties in an urban environment.
Consequentialist expansions of business responsibility must be
allowed to evolve gradually.

The negative aspect has proved one of the most controversial
elements of the UNGPs (Wettstein, 2015). Corporations, it is
argued, require protect and/or fulfil responsibilities in addition
to negative responsibilities. Through active negative respon-
sibilities, and complimented by linkages and complicity, and
UNGPs build some protective responsibility (Mares, 2012;
Wettstein, 2013). Corporations do not, however, have protect
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responsibilities beyond that linked to their operation, and they
do not have fulfil responsibilities, although again, the lines can
be rather blurred. The human rights element is a natural corol-
lary of Ruggie’s UN mandate. It does not necessarily provide a
noticeable limit in itself, since any harm that business may do to
individuals can be captured by human rights, assuming we un-
derstand them holistically, For example, harm to mental health
isa particularly expansive area.

I do not deny the importance of positive responsibilities, but
Ido highlight the alternative expansiveness of consequentialist
negative responsibility. The liability legalism model necessitates
that the victim must be able to show that a speciﬁc business en-
tity violated a specific legal right (Young, 2006, 116-118). The
consequentialist model goes beyond this, because any reduc-
tion in enjoyment of rights stemming from a corporate act is
covered. Darcy argues that tax avoidance harms human rights
through reducing the state ability to protect (Darcy, 2017, 23),
Food firms switching to biofuels did harm access to the right to
food (De Schutter, 2008). Similar arguments could target mass
automation (ICAR, forthcoming), and the right to just work
and the on-demand economy (Natour, 2016). Philip Alston
(2015) argues that extreme inequality harms human rights, and
therefore any business act that contributes to rising inequality
could be critiqued on consequentialist grounds. There is room
for a great deal of debate around these impacts, but the expan-
sive scope of negative consequentialism at least provides a start-
ing point for that debate.

While the consequentialist ethic has gone largely ignored,
there has been one important case brought under the ‘impacts’
framework that relies on consequentialist reasoning. Action
Aid Denmark vs Arla Foods was a case filed at the Danish Na-
tional Contact Point, a mechanism for handling complaints
under the OECD Guidelines (OECD, 2011). This is distinct
from the UNGPs but transplants the definition of ‘impacts’
and the tool of HRDD directly from the UNGPs. Speciﬁcally,
the case was filed in relation to Chapter IV paragraph 5: ‘Carry
out human rights due diligence as appropriate to their size, the
nature and context of operations and the severity of the risks of
adverse human rights impacts’ (ibid, 31). As the UNGPs lack
a complaint procedure themselves, the OECD Guidelines are a
useful tool to check implementation of the principles contained
therein. Arla Foods was accused of failing to take into account
the ‘negative consequences’ of its exportation of cheap milk
products, ‘which undermines the milk industry in the Global
South and has negative consequences for the livelihoods of lo-
cals' (OECDWatch, 2014). The complaint alleged a failure to
complete adequate HRDD taking into account all adverse hu-
man rights impacts. Arla Foods agreed and promised to ‘engage
in a more systematic identification, prevention and mitigation
of actual and potential unintended consequences on local farm-
ers' business prospects and rights that may be impacted by Ar-
las [sic] sales and operations’ (ibid.).

This case perfectly demonstrates the ambitious scope of the
UNGPs framework in going beyond deontological breaches.
The EU has been criticized for subsidizing farm products that
are then sold at below cost price to the developing world, harm-
ing local industry and development (Action Aid, 2011). How-
ever, with the EU unwilling to clamp down on the practice, it
is necessary to turn to business responsibility. The practices
of Arla Foods violated no deontological rules but did cause
adverse human rights impacts on the basis of ‘negative conse-
quences’ upon local livelihoods (OECDWatch, 2014). As per
the rationale herein, if one’s livelihood is adversely impacted, it
may well reduce one’s access to work, just work, food or health-
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care, thereby having defined human rights impacts. This is the
only case to have reached ‘agreement’ under the OECD Guide-
lines that adopts this understanding of human rights impacts’
- every other case alleges speciﬁc violations - suggesting that the
consequentialist scope of ‘impacts' needs greater normative rei-
fication to bring its potential to fruition (OECDWatch, 2018).

Making corporations responsible for all negative consequenc-
es of their actions is a different form of ambition to drafting
‘tulfil’ responsibilities, but may not be less ambitious. Indeed, as
I examine below, by asking businesses, activists and researchers
to trace the links between corporate acts and harmful outcomes,
it may be a more forceful form of responsibility, dedicated to
excavating and understanding the various ways in which busi-
nesses harm rights beyond the deontological violation. Negative
consequentialism challenges us to understand the full range of
business harm to human rights, and this should be considered
an essential element of human rights protection in an increas-
ingly globalized, corporatized, and connected world.

Progressive Consequentialism: Incremental Shifting of Social Norms
Ruggie often adopts a discursivity of incrementalism, captured
best by his description of the finalization of the UNGPs as ‘the
end of the beginning’ (Ruggie, 2011, para. 13), designed to fos-
ter a gradual shifting of the social norms around what consti-
tutes a human rights respectful business. He seeks ‘cumulative
change over time [that no] top down command-and-control
regulation could possibly create (Ruggie, 2017a, 14). This ties
in a practical sense with progressive consequentialist ethics.
Progressive consequentialism ‘is the view that a right action is
one whose consequences improve the world... what [progres—
sive consequentialism] requires of agents is that they act in such
a way as to increase value in the world’ (Jameson and Elliot,
2009, 244). It means, simply, that at every opportunity to act,
the agent in question attempts to improve the world. Following
one improving act, the next act will build on this, and so on. No
single act need be overly demanding, but the sum total should
lead to transformative progress. Within this theory, actors are
also not permitted to cause harm. If any act is liable to cause
harm, inaction becomes the most progressive (least retrogres-
sive) option (ibid.).

One problem with progressive consequentialism ‘is that it
risks making morality extremely demanding for the highly
moral and extremely undemanding for the morally indiffer-
ent’ (ibid., 247). Demandingness appears to increase exponen-
tially, a supererogatory deed today leads to demands for even
greater supererogation tomorrow. The authors agree that this
is true, and use an example of Gandhi and Bernie Madoff, pos-
iting that Gandhi's greater moral virtues make supererogation
more personally justifiable. He may even demand supereroga-
tion from himself, and therefore progressive consequentialism
captures our own innate virtuousness and pushes it as far as
it can reasonably go. In my own opinion, the authors do not
adequately justify the precision they claim for their theory, nor
the demandingness criterion. Just like satisﬁcing consequential—
ism, we left asking the question of how can we know that our
actions are improving the world? However, these critiques are
not relevant for progressive consequentialism asit applies in the
UNGPs.

The UNGPs avoid these problems by addressing progressiv-
ism at the level of social norms (Ruggie, 2017a). ‘[W]here new
hard law is not immediately in the ofﬁng, creating, consolidat-
ing, disseminating and embedding social norms is an indispen—
sable tool for inducing changes in conduct’ (Ruggie, 2017a, 14).
This has two inter-related elements, the business norm and the
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social norm. The former element aims to gradually expand the
scope of what business feels it must address. Therefore, more
responsive businesses will, like Gandhi, have greater demands
placed upon them. This may not be perfectly fair, but it is a
practical reality that has been used previously, for example, to
foster extensive regulation of fashion-brand value chains. As
important is the shifting of the social norms around what con-
stitutes legitimate human rights—based critique of business, that
is, what acts society contests in human rights terms. This is a
question resting on value judgements that will shift over time,
and Ruggie's open—ended framework allows signiﬁcantly more
ambitious arguments to be made around it, as will be shown in
the next section.

What Ruggie has done is very clever. He has left an unlimited
negative framework into which any and all harms can be fitted.
However, he has not stated that all harm must be fitted into it
(the word ‘should’ appears frequently), and he has not made this
a binding standard. Had he done this, the UNGPs would pre-
sumably not have been approved by the Human Rights Coun-
cil (Ruggie, 2013, 103). Rather, through debate in the ‘global
public domain’ (Ruggie, 2005) the understanding of ‘impacts’
can evolve. This is based on his constructivist background, al-
though many ethicists also value the importance of, for Sen,
‘public discussion’ (Sen, 2004, 329), and for Habermas ‘delib-
erative democracy’ (I—Iabermas, 1994), The point, for Ruggie, is
that only through public discussion will harms caused through
less direct means become legitimate targets. Thus, rather than
entering the contentious grounds of which ethical approach to
adopt, Ruggie has created space for the most ambitious form,
without demanding the most ambitious reading be immediately
taken. The concept of 'severity' is useful in providing a prior-
itization strategy within this unlimited framework (OHCHR,
2012, 82). All impacts should be addressed, but the most severe
impacts should take priority. This is rather unsatisfactory if we
take a deontological approach, but logical under consequen-
tialism. The most severe, including the most obvious, impacts,
should take priority, while some impacts will require extensive
investigation and argumentation to bring into the fold of cor-
porate responsibility, For example, there is a historical norm
that tax avoidance is not a BHR issue. Darcy (2017) seeks to
challenge this norm through the UNGPs. Constructivists see
these norms as innately malleable, and, in a normative sense,
seek to open space under which norms can progressively evolve.
Tmpacts’ seeks to widen the BHR agenda, but through public
discussion, rather than appeal to authority, and primarily by
providing a rationale by which to build arguments, rather than
rules that must be followed.

Rule Consequentialism: Diligently Investigating Harm

Tmpacts’ is very useful in widening the scope of BHR respon-
sibilities, but also has disadvantages, particularly where social
problems do not capture the wider public imagination. It has the
advantage of breadth and the disadvantage of a lack of clarity.
To address this problem, Ruggie offers the rule consequential‘
ist technique of HRDD. This is designed to assist in mapping
impacts, and increase both business and civil society knowledge
of these impacts. Simply, following the ‘rules’ of HRDD will
increase the chances of avoiding harmful consequences.

The process of HRDD is not perfectly aligned with the phi-
losophy of rule consequentialism, but it does share some ele-
ments. Portmore defines rule consequentialism as holding ‘that
the rightness of an act depends not on the goodness of its conse-
quences, but on whether or not it is in accordance with a certain
code of rules, which has been selected for its good consequences
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(Portmore, 2008, 1). Thus, philosophically, rule consequential—
ism is a rival, not a partner, to act consequentialism. There is
however a major similarity between the techniques of HRDD
and rule consequentialism, in that ‘the rightness of an act’ by a
business is evaluated, in part, according to whether the rules
of HRDD have been followed. This is the understanding of
HRDD as potentially exculpatory practice that Bonnitcha and
McCorquodale contested, above. Thus, on some interpreta-
tions of the UNGPs, even an adverse impact can be deemed
‘right’, or at least acceptable, if HRDD has been correctly prac-
ticed (e.g. Michalowski, 2013). On a strict responsibility under-
standing, the adverse impact remains unacceptable, but a firm
that follows HRDD is less likely to cause such an impact. Thus,
HRDD remains as a set of rules designed to prevent negative
consequences, although the philosophical understanding of the
rightness of act depending on the rules being followed is denied.
This again fits the pragmatic tone of the UNGPs as it borrows
from rule consequentialism, without being overly restricted by
the philosophy.
Principle 17 states that:

In order to identify, prevent, mitigate and account for how they
address their adverse human rights impacts, business enterpri-
ses should carry out human rights due diligence. The process
should include assessing actual and potential human rights
impacts, integrating and acting upon the findings, tracking
responses, and communicating how impacts are addressed.

HRDD should cover adverse impacts that the business
causes, contributes to, or is directly linked to its operations. It
should be specific to the context of the firm's operations, and
should be ongoing (UNGPs, Principle 17). Businesses should
consult with relevant stakeholders to help identify potential
impacts (18), integrate their findings into decision-making
processes and provide sufficient budgetary allocations to ad-
dress risks and extant impacts (19), and track the effectiveness
of their responses using ‘appropriate qualitative and quantita-
tive indicators’, as well as stakeholder consultation (20). Firms
should report publicly on how they are addressing potential and
extant impacts (21) and provide remedy for any impacts they
have caused (22). Where necessary, firms should prioritize the
most severe and/or irremediable impacts (24).

The essence of rule consequentialism is that one follows a
prescriptive rule set designed to ensure good consequences. Un-
der the UNGPs, HRDD provides a prescriptive rule set de-
signed to identify, prevent and remedy all adverse consequenc-
es. Through the method of HRDD, all impacts can be tracked
and understood. By conjoining act and rule consequentialism,
Ruggie is able to harness the best of both worlds. Act conse-
quentialism is the basic standard, but, given the indeterminacies
inherent therein, the much simpler norms of rule consequen-
tialism provide a toolkit through which to think about impacts.
Although HRDD is meant as a business practice, the practice
also informs civil society understandings and techniques. The
tools of HRDD can be used by civil society, and failure to cor-
rectly practice HRDD can be a critical weapon.

One benefit of HRDD is that it asks, only, in the first in-
stance, that firms know and show’ their impacts. This is a low-
er bar than preventing and remedying all such harm, and one
that fits with embedded transparency norms. Once impacts are
known and shown, a more powerful argument that they should
be addressed is available. This is particularly true of potentially
retrogressive acts and particularly of acts with complex impacts,
such as may occur with mass automation of factories, for ex-
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ample (Freeman, 2015). It remains true that the full impact
of business decisions will be difficult to map, but some harms
stemming from non-violative acts will be apparent. Again, it is
a practical form of ambition. Just because even well-designed
HRDD might miss some issues, does not mean that the conse-
quences of non-violative acts should not be investigated at all.
One problem with HRDD as a form of rule consequential‘
ism is vagueness. There is an aspirational quality to the rules,
wherein it is not at all clear what constitutes real compliance.
For example, at what point is stakeholder consultation com-
plete? If we see HRDD as rule consequentialism, there is rea-
son to believe that it should provide reasonably determinate
standards. As the OHCHR Guidance (2012, 33) makes clear
at many points, ‘there is no single answer’ to how businesses
should conduct HRDD. It should vary greatly with different
contexts. There is also the ever-present issue of business accept-
ance and ‘pushing the envelope’ (Ruggie, 2013, 107). Ruggie
clearly believed that too many concrete demands would result
in push back. However, adopting the rationale of rule conse-
quentialism, I would argue that there is scope in the future for a
more strictly delineated set of HRDD standards. For example,
Principle 21(a) regarding public communication of the iden-
tification and prevention and remediation of adverse impacts
states that communications should ‘[b]e of a form and frequen-
cy that reflect an enterprise’s human rights impacts and that are
accessible to its intended audiences’. This is could be improved
by making speciﬁc requirements as to the frequency and form
(such as translation into relevant languages). It would be ideal
if over time incremental improvements to the definitiveness of

HRDD were made, making it easier to see if the practice had
been followed.

Why is Consequentialism a Good Lens for BHR?

In this section I will argue that it is ethically valid that corpo-
rations have consequentialist responsibility for their harm to
human rights. Firstly, corporate harm to rights, whether deon-
tological violation or consequence, is still the product of moral
agency. Second, corporations have power over rights and can
therefore adversely impact rights in ways beyond deontologi‘
cal obligations. Third, human rights law as addressed to states
deals with this similar state power over rights through conse-
quentialist means. Fourth, the absence of consequentialism
is an important gap in contemporary BHR praxis that allows
harm to proliferate.

Moral Agency

Why should corporations have responsibility for the harmful
consequences of their actions? I begin with a basic preﬁgura‘
tive step in the more basic argument that corporations are le-
gitimate bearers of human rights responsibilities, that of moral
agency (Arnold, 2016). Moral agency is the prerequisite of
responsibility. Sepinwall (2015, 518) defines as moral agents
‘those who are fit to be held morally responsible (i.e., praise-
worthy or blameworthy) for their acts.” Without moral agency
there is no possibility of bearing moral responsibility. A moral
agentis therefore one that may hold obligations. This is distinct
from a moral person, who holds both rights and obligations.
Both Donaldson (1980) and French (1979) have argued that
corporations are moral agents, capable of bearing obligations,
but are not moral persons capable of claiming rights. There
are many potential grounds for denying corporations moral
personhood, including their unique form: they cannot die, eat,
marry, be tortured, thus they at least would require radically
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different or more limited version of rights. Bishop (2012) and
Werhane (2016) both worry that granting corporations moral
personhood would elevate them above individuals because of
their greater (aggregated) power. Others argue that the indi-
vidual should be supreme, and no group or aggregated power
should prevail over the individual (List and Pettit, 2011, 179-
181). Generally, these arguments lead to a position in which
corporations rightly require some rights (such as to property
and contract) but not the full body of human rights, and more-
over the rights they do hold may have specific limits. The Citi-
zens United decision controversially denied such a limit over
free speech (Néron, 2016). This is problematic because it el-
evates corporations above the status of individuals, at least de
facto based on their greater power.

Corporations are often described as moral agents due to their
internal decision—making process (Arnold, 2016, 262). The
decisions that eventually lead to human rights harm are part
of complex process involving all manner of departments. No
single individual can (usually) be held responsible for harms re-
sulting from this process. Novelist John Steinbeck (1939, 43)
described the logic thus: Tt happens that every man in a bank
hates what the bank does, and yet the bank does it. The bank
is something more than men, I tell you. It's the monster. Men
made it, but they can'’t control it.” Because this decision—making
process denies extensive moral agency to individuals within it,
it follows that it is the corporation itself that must hold this
agency.

The next important point is intentionality. Arnold defines
intentionality ‘as the ability to plan future actions in a coordi-
nated manner’ (Arnold, 2016, 257). This includes ‘the capacity
for reflective assessment of corporate plans and practices’ (ibid.,
262) Corporations have a large degree of scope when planning.
Where and when to invest, whether to adopt an ethics or hu-
man rights policy, and how to address problems with suppliers,
subsidiaries or state partners are issues in need of consideration,
and over which firms can choose their own ethical approach, or
lack thereof. This is key to intentionality: because corporations
can make active decisions that cause harm to human rights, but
simultaneously are capable of making different decisions that
do not harm human rights, they are legitimately obliged to re-
spect human rights (ibid., 262).

Grounding human rights responsibility in moral agency ap-
pears to collapse the distinction between deontology and con-
sequentialism. If irm A is violating labour rights, and firm B
finds that its practices are reducing access to food, both, as mor-
al agents, are capable of preventing and remedying this harm
to human rights. That is, if we accept that corporations have
responsibility for their human rights violations on the basis of
their moral agency and concomitant ability to plan, assess and
reverse their acts, by that logic they hold equal moral respon-
sibility for consequentialist harms resultant from non-violative
acts. This leads to a position in which the morally agential cor-
poration is responsible for the harm caused by its own acts. As
long as the harm is foreseeable and/or discernible, the corpora-
tion with responsibility to respect human rights should have
moral responsibilities to prevent, mitigate and/or remedy this
harm. This is captured by the unlimited act consequentialist
framing of the UNGPs. In some consequentialist cases the
links and quantitative proof may be more difficult to draw, but
this is also true of many deontological issues, such as those in
value chains. A focus on intentionality opens space for a conse-
quentialist lens because it starts from the act and then seeks the
outcome. Switching to biofuels is just as morally agential as us-
ing child labour, and therefore subjecting the policy to human
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rights critique is prima facie valid.

Corporate Power

This ethical rationale provides a basis for legitimate consequen-
tialist responsibilities. Theissue of corporate power makes these
responsibilities necessary. Corporations have signiﬁcant power
resources which can be instrumentalized in search of proﬁts in
ways which cause adverse impacts on rights. Some such impacts
require consequentialist responsibilities, or else firms will be left
unaccountable, A crucial element of consequentialist responsi-
bility is that it allows the contestation of a much wider range of
power instrumentalities,

Firms may ‘intentionally’ plan acts which lead them into hu-
man rights violations or complicity in such violations. The
would be, by most conceptions of BHR, responsible for these
violations. But firms can also intentionally plan acts which
cause consequentialist harm, such as reduced access to food
or healthcare. Failure to address such harms goes against the
primary tenet of human rights, that they are inalienable to all
persons, and that rights should provide ‘trumps’ against other
arguments. The lack of consequentialist responsibilities mean
that, in practice, only some rights provide trumps in some situ-
ations. In particular socio-economic rights only rarely, in prac-
tice, provide even an argumentative basis to claim as trumps
against business actions, because they are most likely to be im-
pacted through non-violative means.

This is most apparent where firms have a position akin to
that of the primary agent of justice (O'Neill, 2001; Wettstein,
2009, 161-164). Here, due most likely to de facto control over
a right within a community, or in some cases a shared control
with an industry—based oligopoly, the decisions that a firm takes
will directly impact a right. In these situations, the assumption
that corporations are rule-takers subservient to state power
breaks down. This also occurs where corporations can bypass
state regulation, or have structural power over states, such as
when making investment choices (De Schutter, 2006). States
cannot mediate corporate behaviour, and so corporations re-
quire more direct, and expansive, human rights responsibilities.
According to the Wording of impacts, any instrumentalization
of power that causes an adverse impact is captured.

O'Neill (2001, 181) argues that the distinction between pri-
mary and secondary agents is that the former is the rule-maker
and institutional organizer, the latter the rule-taker. Primary
agents have ‘capacities to determine how principles of justice
are to be institutionalised within a certain domain.” This leads
to a relevant consequentialist distinction. The primary agent of
justice must be a legitimate bearer of consequentialist respon-
sibility, while secondary agents must merely follow the rules.
Primary agents of justice are required to take into account out-
comes when deciding policy, and this is exactly what ‘impacts'
proposes. This is a vital distinction: under ‘impacts’ the corpo-
ration is reconceived as partially conterminous to the primary
agent of justice. Unlike most BHR instruments, the corpora-
tion must not merely follow prescribed rules, but must actively
investigate the effects of all it policies and practices to ensure
they are conducive to rights’ respect. This is not a demand that
would typically be made of a secondary agent, because it is too
demanding. The empowered corporation, however, with both
the capacity to cause structuralized harm though legitimate
business decisions, and the capacity to understand and remake
these decisions, is not a typical secondary agent. To fully under-
stand how this can work in practice it is worth returning to the
legal concept of ‘retrogressive measures’, because human rights
lawyers have long dealt with this exact problem.
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Human Rights Law

The CESCR has a specific problem to address, in that socio-
economic rights are harmed by a range of forces, and are not so
likely to be directly violated, as, for example, the right to free-
dom from torture may be violated. Of course, all rights require
a range of protections, and all rights have material, legal and
normative bases that can be undermined by a range of factors.
Nonetheless, these structural factors are magniﬁed around so-
cio-economic rights.

For states, acts may be disbarred under the ICESCR if they
have the consequence of retrogressing the right in either a quan-
titative or juridical protection sense (Courtis et al, 2014, 124-
6). General Comment 3 (1990 para. 9) lists ‘deliberately retro-
gressive measures’ as prima facie violations of the Covenant. ‘A
retrogressive measure is one that, directly or indirectly, leads
to backward movement in the enjoyment of the rights recog-
nized in the Covenant (OHCHR, 2012, para. 41). The use of
the term ‘deliberately' is not defined in the General Comment
or subsequently. The Maastricht Guidelines on Violations of
Economic, Social and Cultural Rights also demurred from a
definition. It is clear from the document, and General Com-
ment’s dealing with speciﬁc rights, that it does not mean to limit
coverage to moral fault of the deontological violation variety.
Rather, ‘deliberate’ should be seen similarly to morally agential
intentionality, covering any state act which has the effect of ret-
rogression.

The General Comment on the Right to Food (1999, para. 15)
lists that ‘measures preventing access’ are violations of the duty
to respect the right to food, and this includes changes to law or
policy, based on the consequence of retrogression. Elsewhere,
introducing tertiary education fees in the UK was deemed de-
liberately retrogressive, as were Egyptian government cuts to
health, education and housing budgets, and ‘increased recourse
to regressive indirect taxes’ (Ssenyonjo, 2016, 93-94). It is im-
portant to highlight the consequentialism of these rules. This is
clearly shown in the Concluding Observations on Egypt, which
stated:

The Committee is concerned that the reduction in the pro-
portion of budgetary resources allocated for health, education
and housing has resulted in retrogression in the effective enjoy-
ment of the rights enshrined in the Covenant, disproportion—
ately impacting disadvantaged and marginalized individuals
and groups.

Note here that reducing the proportion of budgetary re-
sources allocated to socio-economic rights is not the problem.
The problem is the resultant retrogression, which has been
traced back to budget cuts. Just like ‘impacts’, the outcome of
retrogression is the only relevant factor. Any act may be retro-
gressive, no act necessarily is.

There are clearly many discrepancies between state and cor-
porate responsibilities. Nonetheless, the basic idea that states
have deeply embedded consequentialist responsibilities within
human rights law should give us reason to consider such a
rationale for corporations. Retaining the right to food exam-
ple, we could compare a state tariff to a company production
change. Neither are prima facie human rights violations. But, if
state A implemented a tariff that resulted in 10% of its popula—
tion suffering a quantiﬁable retrogression in the right to food;
that tariff would be considered deliberately retrogressive. If
company B implemented a change in production that resulted
ina similarly quantiﬁable retrogression, and, at least, if the af-
fected state was unable to prevent the retrogression, it should
be challenged as an adverse impact on these individuals’ right to
food. This is bolstered by the Maastricht Principles on Extra-
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territorial Obligations of States in the Area of Economic, Social
and Cultural Rights (MPs), which clarify that state duties in
this regard extend extraterritorially. If a state tariff, for example,
caused a retrogression in the right to food of a neighbouring
state, the first state would be in violation of its duties under the
ICESCR (e.g. under MPs, Principles 13 or 20). They do so
on the basis of the need for universal protection3. If corpora-
tions do not have such consequentialist responsibilities, a gap
is evident in global human rights protection: some individuals’
right to food will be unprotected. The UNGPs, by stating that
firms have responsibilities to not commit any act that ‘removes
or reduces’ rights enjoyment, provide a basis for such necessary
consequentialist responsibilities.

Systemic Harm

A fourth rationale is the systemic element of corporate con-
sequentialist harm. Using the rubric above, a morally agential
instrumentalization of a power resource that causes foreseeable
or discernible harm to individuals’ human rights is legitimately
within the scope of human rights impacts, as it is within the
scope of ‘deliberately retrogressive measures’. For those con-
cerned with business impacts on socio-economic justice, par-
ticularly, consequentialism is a necessary lens. Neither law nor
politics, nor, to a signiﬁcant extent, the BHR movement is do-
ing enough to challenge corporate power and the harm it caus-
es. Placing business decisions beyond the remit of BHR is most
damaging single problem of the movement. When Samuel
Moyn writes that human rights have been ‘powerless’ to contest
neoliberalism (2015), and are ‘not enough’ in an ‘unequal world’
(2018), this is the mentality to which he refers, a mentality that
separates violations and economic decisions, and therefore oc-
cludes a wide range of harms. Society understands the harm
that these problems cause, and therefore empowering society
to contest this harm in the powerful languages of human rights
may be the best option currently available,

More ambitious scholars often turn to positive responsibili‘
ties to create more meaningful business involvement in socio-
economic justice. Wettstein (2015, 757) makes this argument
based on two interrelated factors. Some harms are ‘the result
of complex systemic interactions between a wide variety of dif-
ferent agents. This... makes it difhcult, if not impossible, to as-
sign [causal] responsibility’. Wettstein therefore turns to posi-
tive responsibilities based on capabilities, arguing that business
entities are legitimate bearers of moral responsibilities to fulfil
rights (ibid.).

While Wettstein is right that many global issues are com-
plex and caused by a range of actors, this is no reason to deny
responsibility for the speciﬁc role in harming rights that certain
firms may have. Consequentialism encourages a focus on trac-
ing the range of harms that corporations may cause to rights.
Pogge (2008, 13) justifies a relational form of global justice on
the grounds that we are all connected through the global econ-
omy, that those actors with power over and within the global
economy have used this power to harm the powerless over a

3 E.g. 'Without ETOs [extraterritorial obligations], human rights cannot assume their
proper role as the legal bases for regulating globalization and ensuring universal
protection of all people and groups’ (MPs, 2013, 3)
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long time period, and that they therefore have moral responsi-
bilities towards those harmed. ‘Impacts’ captures the business
side of this harm. This is, at least, a requirement alongside posi-
tive responsibilities.

Some examples of ‘complex systemic interactions’ may in-
clude climate change, socio-economic rights, and global labour
fragility. These are complex, yet they are also problems that
some individual corporations exacerbate in demonstrable ways
in the course of making immense profits. Just 100 corporations
are responsible for 71% of global carbon dioxide emissions, for
example (CDP, 2017, 8). These firms could argue, quite fairly,
that their customers and states also bear responsibility, but this
argument does not deny that they bear signiﬁcant responsibility
themselves. Tmpacts’ allow for such arguments on the basis of
climate change causing harm, and these firms causing climate
change. These links are (almost) undeniable and therefore re-
sponsibility under the UNGPs is similarly undeniable,

Finally, it is important to highlight that it is not virtuous
corporate benevolence that is being sought, but rather an end
to harm. There is a tendency to posit greater responsibilities
for causal harms than for harms one has the capability to rem-
edy. This may be a facet of engrained liberalism, predicated on
some variant of JS Mill's maxim “The only purpose for which
power can be rightfully exercised over any member of a civilized
community, against his will, is to prevent harm to others’ (Mill,
1859, 22). Linklater uses the example of being approached by
two beggars, one of whom you have previously harmed, and
what appears to be an innate predilection to feel extra responsi-
bility for the causal role you have playecl in this person’s misery
(Linklater, 2011, 78). Within current ethical norms, contesting
harm is more normatively valid, and, if understood holistically,
a deeply ambitious project of its own. Understanding the links
between corporate actions and harm to human rights and en-
couraging affected communities to put a wider range of harms
into the 'impacts' framework represents a fruitful project in en-
gendering greater business responsibility for human rights.

Conclusion

I have made two arguments in this paper. The first is descrip—
tive: ‘human right impacts’ under the UNGPs aclopts a conse-
quentialist framing. The second is normative: consequentialism
is a necessary lens on business responsibility toward human
rights. That businesses should avoid actions which remove or
reduce the ability of individuals to enjoy their human rights of-
fers an expansive framework in which we can consider the con-
sequences of corporate activity from a human rights standpoint.
This is a useful formulation to tackle the harmful repercussions
of global business activity, especially as corporate scale, scope
and power continues to develop. The global protection of hu-
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Mista on Laa

Sari Huikko-Tarvainen
Pasi Sajasalo
Tommi Auvinen

Abstract

Leadership and leadership
development have been valuated
to be the most important part in
reaching the strategic goals of

the health care. At this moment
when Finland is preparing for an
unprecedented reform of the health
and social services, the impact of a
physician leadership to the health
care is probably more important
than ever. The aim of this study

is also to increase understanding
of the physician leadership, the
work of physician leader and how
Finnish doctors value leadership
work nowdays. A qualitative
interview study (n = 23) was
performed for the chief physicians
and the heads of departments

in The Central Finland Central
Hospital. The study showed that a
physician leader is defined by an
organizational leadership position
and a professional expertise which
is required by social expectations,
legislation and guidelines of medical
ethics. The physician leadership

is primarily reflected through
management, less leadership.

The work of a physician leader is
leading specialists, in which patient
work is inextricably linked. The
study showed an enthusiasm for
leadership work. The majority of
the leaders enjoyed their work and
had voluntarily applied to their
current position. Based on this
study and the available literature,
over the past 30 years, the attitude
of the Finnish physician leaders
towards a physician leadership work
seems to be turning into a more
positive, more acceptable and more
aspirational one.

Avainsanat: laakari, 1adkarijohtaja,
ladkarijohtaminen, johtaminen,
physician leadership
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karijohtajat Tehty?

Johdanto

Suomalaisen terveydenhuollon ollessa
suuressa muutoksessa (Suomen Liiki-
riliitto, 2014a) ja pitkdin valmistellun
SOTE-uudistuksen kynnykselld, l4i-
k:'irijohtamisen merkitys on nyt mah-
dollisesti tirkeimpii kuin koskaan (ks.
Hernandez, 2016). Terveydenhuollon
hyvin johtamisen, toiminnan tarkoituk-
senmukaisuuden ja kustannusvaikutta-
vauden kehittimisen on néihty olevan
muutospaineissa avainasemassa (Suo-
men Liikariliitto, 2014a). Johtaminen ja
johtamisen kehittiminen on lisiksi nos-
tettu jo aiemmin tirkeimmiksi keinoiksi
terveydenhuollon strategisten tavoittei-
den saavuttamisessa (Gronroos & Peri-
14, 2004). Valtioneuvoston periaatepii-
toksessi terveydenhuollon tulevaisuuden
turvaamiseksi on jo vuonna 2002 esitetty
keskeiseksi ratkaisuksi terveydenhuoﬂon
johtamisen kehittimistid (STM, 2002), ja
vuonna 2004 Opetus- ja kulttuuriminis-
terion asettama tydryhmi on lausunut,
etti sosiaali- ja terveysjohtamiseen liit-
tyvai tutkimusta tulee kehittdd (STM,
2004).

Lisiksi tyéryhmi on vuonna 2004 eh-
dottanut johtamiskoulutusta jatkumona,
jossa johtamisen perusteet kuuluvat
laakari- ja hammasliikirikoulutuksen
osalta peruskoulutukseen, mink3i jilkeen
koulutus jatkuisi tiydennyskoulutuk-
sena keskijohdolle ja ylimm;’iﬂe johdoﬂe
(STM, 2011). Syksysti 2009 alkaen
erikoistumiskoulutukseen on kaikissa
liiketieteellisissi  tiedekunnissa sisil-
lytetty pakollinen  lihijohtajakoulutus
(STM, 2011). Ilmeisesti ajankohtaisesta
tarpeesta ja erilaisista politiikkasuosituk—
sista huolimatta viimeaikaista suoma-
laista tutkimusta liikirijohtamisesta on
tehty verrattain vihin (esim. Huikko-
Tarvainen, 2017), miki korostaa kisilli
olevan tutkimuksen merkitykseﬂisyyttii
niin tutkimuksen kuin kiytéinnén kan-
nalta.

Eri maiden terveydenhuollon palve—
luj:’irjestelmissii on eroja, vaikka esimer-
kiksi maailmanlaajuisesti sairaaloiden
toiminnallisissa perustoissa on selkeiti
yhteneviisyyksifi. Terveydenhuoltojir—
jestelmien vililli on organisaatio- kuin
hoitokulttuureissa kansallisia erityispiir-
teitd, jotka erottavat jirjestelmia tietyiltd
osin omankaltaisikseen. (Wiili-Peltola,
2000; Virtanen, 2010.) Jo yksinomaan

suomalainen kisitys johtamisesta ero-
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aa monien eurooppalaisten kulttuurien painotuksista (Pel-
tonen, 2004), esimerkiksi alhaisen valtaetdisyyden vuoksi (ks.
Hofstede, 2001). Titen ulkomaisten tutkimustulosten sovel-
lettavuudessa suomalaisen terveydenhuollon johtamistydhon
saattaa olla tiettyjd rajoitteita (Wiili-Peltola, 2000; Virtanen,
2010), minka vuoksi suomalaisen liikirijohtamisen tarkastelu
on ajankohtaista ja tarpeellista.

Tissi tutkimuksessa tavoitellaan empiirisen tutkimuksen
kautta ymmirrystd liikirijohtamisesta: mitd lidkirijohtajalla
tarkoitetaan, miki on lidkirijohtamistyon ydinsisiltd laakarei-
den johtamistyéssi suomalaisessa kéiytéinnéssii, ja miten suoma-
laiset liikirijohtajat suhtautuvat lidkireiden johtamistydhon
nykyisin. Samalla luodaan yhdenmukaisuutta ja selkeyttd niin
aitheen ammatilliseen kuin johtarnisteoreettiseen keskusteluun.
Tutkimuksen tulosten pohjalta osoitetaan lisiksi hedelmillisia
suuntia jatkotutkimukselle. Tarkoitusta toteutetaan laadul-
lisen, polkua lidkirijohtajaksi sekd liikirijohtajan tyénkuvaa
kartoittavan empiirisen tutkimuksen kautta.

Monitulkintainen laakarijohtaja-kasite

Vaikka laikarille on olemassa Suomen lakiin pohjautuva miiri-
telmi (Finlex, 1994, Finlex, 2014), ja laikiri-nimikkeen k:'iytté')
on tarkoin siiidelty, liiikéirijohtajalle el vastaavaa yksiselitteistéi
lakiperusteista, tai muutakaan yleisesti hyvéiksyttyéi miiritel-
mii kuitenkaan ole (Tuomiranta, 2002). Liikirijohtaja-kisit-
teen epimiiriisyys on osaltaan himirtimissi sitd, mistd l44-
kirijohtamisessa on kyse, ja mita liikiirijohtajat viimekidessi
nimenmaan johtamisroolissaan terveydenhuollon organisaati-
oissa tekevit, Kansainvilisesti tilanne on sama. Englanninkieli‘
sessi kirjallisundessa lidkireiden johtajatehtivikuvaan liittyvit
piirteet ovat jokseenkin jdsentymdttdmid ja keskusteluissa useat
vastineet — physician executive, physician leader, physician ma-
nager, medical director, chief physician, deputy chief physician,
director of health services (Xirasagar, 2009) - ovat limittyneet
toisiinsa moninaisin tavoin.

Suomessa liikirit ovat perinteisesti siirtyneet johtavaan
asemaan ammatillisen urakehityksen myotd usein ilman joh‘
tamiskoulutusta (ks. esim. Aira ym., 2006; Lehto ym., 2003;
Brommels ja Mintyranta, 1994). Osaan liikirijohtajaviroista
valikoidutaan akateemisen meritoitumisen kautta (Tammi-
nen, 2014; HYKS, 2016), osaan on puolestaan valikoitunut
oman alansa arvostetuimpia kliinikoita (Sumanen ym., 2006;
Virtanen, 2010). Suomen Liikiriliitcto (2013) katsoo liikirin
peruskoulutuksen antavan hyvin pohjan ymmirtii terveyden-
huollon palvelutoiminnan logiikkaa, tehdi valintoja vaihtoeh-
tojen vilill4, ja saavuttaa asiantuntija-alaisten luottamus, mutta
johtajavastuisiin ja -tehtiviin koulutus ei kuitenkaan suoraan
valmenna.

Ensimmiisini suomalaisina kiytinnon kautta hahmottuvi-
na lidkirijohtajina voidaan pitdi piirildikireitd, joiden tehtivit
maiiriteltiin ensimmiisen kerran vuonna 1739 (I—Iermanson,
1989; Hjelt, 1892; Suomen Liikariliitto, 2014b). Vuoteen 1832
asti hallintoldikirin piitehtivi oli potilaiden hoito (Herman-
son, 1989), siitd lihtien yleinen terveydenhoito (I—Iermanson,
1989; Soininen, 1943). Potilaiden sairaudenhoito kuului tehti-
viin vain, mikili se ei ollut esteeni muiden virkatehtivien suo-
rittamiselle (Hermanson, 1989; Koskimies, 1943). 1970-luvulle
asti Iéi;'ikirijohtajana, esimerkiksi sairaalan johtavana laikirini
toimiminen ei rnerkinnyt valintaa kliinisen eli potilastyéuran
ja johtamisuran vililld, koska johtava laikiri teki erikoisalansa
ylilaikarina aina myds potilastyotd. Tehtivi oli mairiaikainen,
ja ndin toimikauden péityttyd oli mahdollista keskittyi jilleen
potilastydhén. (Hermanson, 1989.)

Sittemmin vakiintuneen k:'iytinnén mukaisesti hallintol4i-
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karilli tarkoitettiin lddkirid, joka kiyttdd tydajastaan puolet
tai enemmin hallinnollisiin tehtiviin ja/tai toimii koko orga-
nisaatiossa, ei pelkistéi;'in yhden osastoryhrnéin tai klinikan
johdossa (Hermanson, 1989). Kokopiivitoimisiksi liidkirijoh-
tajia ehdotettiin Suomessa ensimmaiisen kerran vuonna 1961,
koska nihtiin kliinisten tehtivien suorittamisen johtamistyén
rinnalla muuttuneen liian raskaaksi (I—Iermanson, 1989; Kloss-
ner, 1961)’ Kirjaﬂisuuden mukaan viimeisen parin kymmenen
vuoden aikana keskimiirin puolet suomalaisista johtavassa ase-
massa olevista liikireisti tekee potilastyéti (Tampsi-Jarvala
ym. 2005; Viitanen ym., 2007; Lehto ym. 2003), ja merkittivi
osa myds paivystystyotd (Suomen Liikiriliitto, 2016).

Suomessa liikirijohtajina niyttiytyvit ensisijaisesti virkani-
mikkeiston, ja siti myotd organisatorisen position kautta joh-
tajayiilééik:'irit, yliléi;'ikéirit, apulaisyliliiikéirit, hallintoyliléi;'ikirit,
osastonylil:'iéikiirit, piiriyliléiéik:'irit ja johtajaliiikéirit, Myés sai-
raalan johtajat, vastuualueen johtajat seki toimialueen johtajat
ovat useimmiten liikireiti. Samoin vastaava liikiri voidaan
rinnastaa léi;'ikéirijohtajaksi, ja toisinaan myos tulosyksikén joh—
tajat ovat ladkireitd. Niin kisitteelld on suomalaisessa kiytin-
ndssi vahvasti hallinnoﬂis‘organisatorinen ydinmerkitys.

Suomalaisessa kiiytinné')ssi léi;'ikéirijohtajan viran tai toimen
nimikkeesti ei vilttimitti voi tulkita, mille hierarkkiselle ta-
solle hin tyénkuvansa puolesta kuuluu (Virtanen, 2010; Lehto
ym., 2003), tai millaisia johtamiseen liittyvii tehtivii ja vastuita
tyShon sisiltyy. Lidkirijohtajan toimialue sairaalassa riippuu
siitd, kuinka monesta osastosta liikirijohtaja vastaa, tai kuulu-
ko hin ylimpain johtoon (Virtanen 2010, 32). Virkanimike voi
itse asiassa perustua pikemminkin palkkaustekniikkaan kuin
organisatoriseen positioon ja siithen liittyviin johtamisvastuisiin
(Isosaari, 2008). Suomalaisittain liikirijohtaja-kisitteen sisil-
t6 vaikuttaakin ndin mairittyvin, niin vallitsevan kiytinnon
pohjalta, kuin kirjallisuudessa ensisijaisesti koulutuksen/ pro-
fession, organisatorisen position ja sithen liitettivien tehtivien
ja hallinnollisten vastuiden, seki kliinikon roolin erottamatto-
muuden kautta (ks. esim. Virtanen, 2010; Pulkka, 2013; Brom-
mels, 2010).

Kansainvilisessi kirjallisuudessa kisitteelld léiiikirijohtaja
voidaan viitata kahteen eri asiaan: liikiriin, joka toimii kliini-
sena johtajana terveydenhuoﬂon toiminnan muutoksissa tai
henkil66n, joka on koulutukseltaan ldikari, ja on noussut joh-
tajapositioon organisaatiossa (Xirasagar, 2009). Suurin osa kir-
jaﬂisuudesta ja useimmat terveydenhuollon organisaatiot eivit
kuitenkaan miirittele kummassa merkityksessi kisitetti kéiy—
tetidn (Xirasagar, 2009). Amerikkalainen kirjallisuuskatsaus
ehdottaa, etti kisitetti lidkirijohtaja (physician executive) kiy-
tettiisiin henkildisti, jotka terveydenhuolto—organisaatiossa: 1)
tydskentelevit virallisissa johtotehtivissd, 2) antavat neuvoja
kliinisissa tai ei-kliinisissi strategisissa toiminnoissa, tai 3) neu-
vottelevat tai tekevit sopimuksia niiden edustajina (Schneller
ym., 1997). Niin yhteistéi kansainvilisen kirjallisuuden maarit-
telytavoille ja suomalaisessa kirjallisuudessa tavattaville miiri-
telmille vaikuttaa olevan seki méiéirittelyn henkils- etti profes—
siosidonnaisuus.

Muutos suhtautumisessa laakarijohtamiseen

Aiemman suomalaisen kirjallisuuden mukaan laikirit ovat ko-
keneet johtamisty'én kliiniseen potilastyéhén verrattuna tois-
arvoisena tyond, vaikka he kokevat liikiriesimieheni olemisen
edellytyksené liiékéirityén erityisosaamisen tuntemuksen (Wre-
de ym., 2016; Ahlblad, 2014; Hannus, 2006), kiytinnossa siis
lidkirikoulutuksen. Vaikka liéikiirijohtamista on siis aiemman
tutkimuksen perusteeﬂa odotettuy, siti ei niinkiin vaikuta ar-
vostetun.
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Hermansonin (1989) ja Kekin (1979) mukaan 1970-luvul-
la Suomessa lidkirijohtajiksi — ensi sijassa hallinnollisiin vir-
koihin - hakeutuivat liikirit, jotka eivit olleet kiinnostuneita
kliinisesta tyostd. Vuonna 1989 julkaistun vaitoskirjatutkimuk-
sen mukaan useimmat tutkimuksen kliinikkojohtajat ottivat
hallintotehtivit vastaan vastentahtoisesti, ja laikarit siirtyivit
hallintotehtiviin enemmin sattuman kuin tietoisen valinnan
kautta. Kliinisesti tyostd hallintotehtiviin siirtymisen jéilkeen
ldikireiden todettiin joutuneen lipikiyméiﬁin vaikean sopeutu-
misprosessin. Hallintotyén nihtiin olevan liikireille enemmin
tyékokemuksen kautta vihitellen kehittyvéi taito kuin teorian
ja opiskelun my6ti opittava ammatti tai erityinen osaamisalue.
Kliinikkojohtajan ideaalityyppi suuntautui liiikéiriprofessioon
tuntien vihin tai ei olleenkaan kiinnostusta hallintotehtiviin
muuten kuin profession edunvalvojana, ja vain osa laskireista
hyviksyi ajatuksen tehdi hallintoty6ta tiyspiivaisesti. Lidki-
rin hallintoura nihtiin eriinlaisena yksilésuorituksena, jonka
hallinnollisista tehtivisti kiinnostunut saattoi halutessaan itse
luoda itselleen. (Hermanson, 1989.)

Vuonna 2002 julkaistun liikireiden johtajuutta seka lazki-
rijohtajien roolijinnitteit;’i kisittelevin Viitéskirjatutkimuksen
mukaan tutkimuksen liikirijohtajista (n=51) 39,2 % oli kiin-
nostunut asiajohtamistydsti, 45,0 % henkilést6johtamistydsti,
ja vain 3,9 % olisi halunnut paneutua aikaisempaa enemmin
kliiniseen tyohon (Tuomiranta, 2002). Niin jo parissa vuo-
sikymmenesséi voidaan havaita liikirikunnassa tapahtuneen
merkittivi suhtautumismuutos johtamistydti kohtaan: lisiksi
hallinnon sijaan terminologia on muuttunut johtamiseksi, ja
toisaalta johtamisen — asioiden tai thmisten — arvostus on li-
sddntynyt aiempaan verrattuna. Sama kehitys on havaittu myos
kansainvilisessi tutkimuksessa terminologian suhteen; jopa si-
ten ettd asioiden johtamisen (management) sijaan painotus ja
huomio on siirtynyt ihmisten johtamiseen (leadership) viime
aikoina (Martin ja Learmonth, 2012).

Viitasen ym. (2002) tutkimuksen mukaan osastonliikirit
kokivat liihijohtajaroolinsa ep;'iselviksi, minki vuoksi osaston-
laikirin johtajaroolin kehittiminen koettiin vaativan tuekseen
seki johtamiskoulutusta, etti johtajaroolin selkiyttimisti orga-
nisaatiossa. Vaikka Suomen Liikiriliitto suosittaa nikemiin
johtajan roolin terveydenhuollossa liikireilli omana ura-pol-
kunaan ja yhti arvostettuna kuin akateeminen ja kliininen me-
ritoituminen (Suomen Liikiriliitto, 2014a), on liikireilld it-
selldéin usein myds vallinnut asenne, ettd johtaminen ei ole tyotd
lainkaan (Jirvi 2000, 4175). Vuoren (2005, 24) mukaan liikiri-
asiantuntijoita ei ole kiinnostanut omaksua aitoa johtajan roolia
taloudellisten sddstojen ollessa keskeisin uudistusten perustelu.

Sumanen ym. (2006) tutkivat Suomen Liikiriliiton viiden
vuoden vilein kyselytutkimukseﬂa kerittivaid Liikiric-aineis-
toa vuodelta 2003, ja havaitsivat aineiston perusteella esimies-
asemassa olevien liikirien johtamistaitojen olleen paranemas-
sa, ja ettd toimiminen esimiesasemassa lisdsi myé')nteistii arviota
my6s oman ladkiriesimiehen johtamistaidoista.

Viitanen ym. (2007) selvittivit kolmella erilliselld tutkimuk-
sella vuosina 2001-2005 kysely— ja haastatteluaineistolla sosiaa-
li- ja terveydenhuollon keski- ja liihijohdon tehtivissi tyésken‘
televien henkildiden johtamisosaamista ja johtamisymp;’iristén
muutosten vaikutusta johtamiskiytintoihin., He havaitsivat
tutkittujen johtajaryhmien edustajien kokeneen hallitsevan
omasta mielestiin parhaiten henkildstojohtamisen. Lisiksi
keskijohtoa edustavat ldikirit kokivat osaavansa seuraavaksi
parhaiten asioiden hoitamisen, yhteistyén ja kokonaisuuksien
hallinnan. Johtajista 60 % koki tietivinsi, mita ylin johto odot-
taa heidin johtamistyoltdin, ja 80 % koki tietdvinsi, miti alaiset
odottavat hinelti johtamistydssi. (Viitanen, 2007.)
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Vuonna 2010 julkaistun li3kiri- ja hoitajataustaisten, keskijoh-
toon tai ylimpiin johtoon kuuluvien johtajien toimikenttia jul-
kisissa sairaaloissa kisitelleen Virtasen viitéskirjatutkimukses—
sa nihtiin ladkirijohtamisen olevan muuttumassa aikaisempaa
ammattimaisemmaksi. Johtajaksi hakeutumisen ja kouluttau-
tumisen nihtiin olevan aikaisempaa aktiivisempaa. Kuitenkin
myds Virtasen tutkimuksessa, samoin kuin Tuomirannan
(2002) viitoskirjatutkimuksessa aiemmin, tuli edelleen esille
ristiriita lidkirintydn ja johtamisen vililld. (Virtanen, 2010.)
Vuonna 2015 julkaistun terveys- ja sosiaalialan esimiesten joh—
tamisvalmiuksia Kkisitelleen Viitéskirjatutkimuksen mukaan
liiketieteen tohtoritutkinnon suorittaneissa liikireissi oli
keskiarvoisesti enemmin esimiehii, joiden johtamisproﬁili luo-
kiteltiin tutkimuksessa kiytettyjen kriteerien mukaan ammat-
tijohtajiksi. Liiketieteen lisensiaattitutkinnon suorittaneiden
esimiesten joukossa sen sijaan oli keskiarvoisesti ja prosentuaa-
lisesti vihiten esimiehis, joiden johtamisproﬁili luokiteltiin am-
mattijohtajaksi. (Kujala, 2015.) Kujalan tuloksien mukaan l44-
kiirijohtamisessa vaikuttaa kuitenkin tapahtuneen jo osittaista
ammattimaistumista.

Aineisto ja analyysimenetelma

Empiirisen tutkimuksen kohteena olivat kaikki Keski-Suomen
keskussairaalan ylilaikarit sekd osastonylildkarit, joita lihes-
tyttiin organisaation sisdiselld sihképostikutsulla osallistua
tutkimukseen. Keski-Suomen keskussairaala on Suomen suu-
rin keskussairaala. Kohderyhmisti haastateltavaksi suostui
kahdeksaltatoista eri erikoisalalta yhtens;’i 23 nais- ja mieseri-
koislaikirii, joista 15 toimi yliliikirini jas8 osastonyliliiikéirinii'
Naisia haastatelluista oli 8 ja miehid 15. Tutkimusstrategiaksi
valikoitui laadullinen tutkimusote, ja aineistonkeruumenetel-
miksi puolistrukturoitu haastattelu, jossa informantteja pyy-
dettiin vapaasti valottamaan omaa urapolkuaan liikirijohtaja-
positioon, kertomaan ty6stddn ja sen sisillosti sekd miten he
kokevat tyonsi. Tarvittaessa haastateltaville esitettiin tarkenta-
via lis;'ikysymyksiii. Haastattelut toteutettiin huhti-kesikuussa
2017 ja heini-elokuussa 2018 haastateltavien itsensi valitsemis-
sa sairaalan tiloissa, joissa ei haastattelun aikana ollut sivullisia.

Tietoiseksi suostumukseksi haastatteluun miiriteltiin
haastateltavien vapaaehtoinen sihkopostiyhteydenotto haastat-
telijana toimineeseen ensimmaiseen kirjoittajaan’ Haastatelta-
vat informointiin vapaaehtoisuudesta osallistua tutkimukseen,
ja tietosuojaan liittyvit seikat huomioitiin tutkittaviin kohdis-
tuvien eettisten periaatteiden mukaisesti (I—Iirsjéirvi ja Hurme,
2011, 19-20; Tutkimuseettinen neuvottelukunta, 2012).
Haastateltaville kerrottiin  tutkimuksen tarkoitus, heidin
oikeutensa keskeyttéi;'i osallistuminen ja kieltad tietojen kéiytté
missi tahansa tutkimuksen vaiheessa. Haastateltavien tieto-
suojan vaalimista korostettiin ja myos sitd, ettd tutkimuksessa
kiinnitetiin erityistd huomiota siihen, etti haastateltavien osal-
listuminen tutkimukseen ei paljastuisi, eiki heiti voitaisi tun-
nistaa tutkimusraportista. Ainoastaan haastattelija on tietoinen
osallistujien henkil6llisyydesta.

Kaikki haastattelut nauhoitettiin, litteroitiin ja koodattiin.
Digitaalisesti taﬂennettujen haastattelujen kestot olivat 22 mi-
nuuttia — 1 tunti 22 minuuttia ja haastatteluiden yhteiskesto
18 tuntia 32 minuuttia. Haastatteluista kertyi haastattelulitte-
raatteja yhteensi 398 A4-sivua (kirjasin Calibri, fonttikoko 12,
rivivili 1). Analyysimenetelmiksi valittiin teemoitteluperiaat-
teella toteutettu sisillénanalyysi, joka menetelmini soveltuu
kaikkiin laadullisen tutkimuksen perinteisiin. Sisillé’)nanalyysin
avulla pyritiin saamaan tutkittavasta ilmidsti kuvaus, joka kyt-
kee tulokset ilmion laajempaan kontekstiin ja aihetta koske-
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viin muihin tutkimustuloksiin. (Tuomi ja Sarajirvi, 2009, 91,
103.) Teemoittelussa aineistosta poimitaan tiettyyn teemaan
liittyvit asiat (Eskola ja Suoranta, 2005, 178). Haastatteluista
on poimittu teemoittain aineistokatkelmia havainnollistamaan
aineistosta tehtyji tulkintoja. Aineistokatkelmista on poistettu
tai vaihdettu sellaisia ilmauksia, jotka olisivat voineet vaaran-
taa informantin anonymiteetin. Niilli muutoksilla ei ole ollut
vaikutusta analyysiin ja tulkintoihin, koska muutettu tekstiasu
esiintyy vain aineistokatkelmissa. Ensimmadisen aineistonkeruu-
vaiheen tulokset (8 ylilaikarii ja 1 osastonyliliikiri) on julkais-
tu ensimmaisen kirjoittajan kauppatieteen maisterin tutkinnon

opinniytetyoni (Huikko-Tarvainen, 2017).

Tulokset

Urapolku ladkarijohtajaksi

Haastateltavien urapolku oli kulkenut liiketieteen lisentiaa-
tikoulutuksen ja erikoisldikiritutkinnon kautta ennen lii-
kirijohtaja-asemaa. Kaikki haastateltavat olivat suorittaneet
johtamiskoulutuksia vaihtelevan mittaisina ja laajuisina koko-
naisuuksina, jopa useamman vuoden mittaiseen executive Mas-
ter of Business Administration (eMBA) -koulutukseen asti.
Yleisimmin suoritettu johtamiskoulutus (4 haastateltavaa) oli
Suomen Liikariliiton jirjestimi Erikoislidkireiden johtamis-
koulutus (ELJ). Lidkiritoihin oli yleensd hakeuduttu heti, kun
sithen oli ollut laillisesti mahdollisuus, jandin haastateltavilla oli
jo ennen liiikirijohtajapositiota takanaan pitk;'i tydura erilaisis-
sa laakiri- ja erikoisliikiritehtivissi.

Osa haastatelluista kertoi keskustelleen liheistensi kanssa
mahdollisesta esimiestehtiviin hakeutumisesta ja liéikfirijohta‘
jatyon vaikutuksista muuhun elimiin, ja sitd myoti lidkiriuran
alkuvaiheessa ajateﬂut nimenomaisesti vilttivinsi esimiesteh-
tivii uran edetessi.

Laikariksi [kun] valmistuin ja sitten kattelin noita ylilidka-
reiti sielld ja kaikkee, niin mii aina vannoin, ettd musta ei
ikipivini tule ylilidkirii, mid en ikipdivini hae siti hommaa
... Esimies alkoi sitten minua ohjaamaan siihen suuntaan,

et nyt menet vaan sinne johtamiskoulutukseen. (H36)

Osa haastatelluista koki oman persoonan tukeneen vastuu-
ja kehitysteht;’iviin hakeutumista jo laakari- ja erikoisliikiri-
vuosien tydtehtivissi ennen lidkirijohtaja-asemaa: oli haluttu
haastaa itsed ja kokeilla siipien kantavuutta esimiestehtivissi,
Yksi haastateltava kertoi jo uran erikoistumisvaiheessa suunni-
telleensa esimiesasemaan hakeutumista.

Jo oikeastaan ennen niin kun mi oon tienny, ettd mihin
mi erikoistusin, niin mi oon tienny, ettd mi haluaisin teh-
di jotakin timmdsti niinku johtamistehtivii. (H34)

Aineiston ja aiemman tutkimuksen valossa (ks. esim. Lehto
ym., 2003; Sumanen ym. 2006) tillainen aikainen, tietoinen
laakarijohtajauralle suuntautuminen on kuitenkin harvinaisem-
paa. Tosin vahva orientaatio omaan professioon ja kokemus
siitd, ettd asema johtajana pikemmin hiiritsee omaa ydinkiin‘
nostusta, on tunnistettu muillakin aloilla. Esimerkiksi uusi am-
mattikunta, e-urheilijat, ovat esimerkki ihmisist4, joita rahan,
urakehityksen ja aseman sijaan ohjaa halu tehdi "omaa juttu-
aan’, pelaamista (Kallinen-Kuisma & Auvinen, 2018). Valta-
osaa haastatelluista ty6 ja elimi olivatkin pikemmin kuljetta-
neet uralla niin, etti Iiéikiirijohtajapositioon siirtyminen tuntui
lopulta vain "luonnolliselta” urajatkumolta.
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Harva pdirtii silloin kolmekymppisend, et musta tulee hal-
lintoldikari. Enpi juuri ole tavannut. Sen takia varmaan ...
johtaviin tehtdviin siirtyminen tapahtuu timmaoisessi kypsissi
idssi niin kuin minulla. Ku hallitset sen [oman tyén], yhtikkid
si toteat, ettd timi perusduuni alkaa sujuu aika mukavasti, niin
sen jilkeen rupeaa miettimiin vihin laajempia kuvioita. (H21)

Aikaisen uravaiheen tietoisen valinnan sijaan tyypilliselt;'i
vaikuttaa siis jossain vaiheessa tyouraa orastaneiden ajatusten
laakarijohtamispositioon suuntautumisesta vahvistuminen l34-
kiirityévuosien mydtd. Niin kehityskulkua léiéik;’irijohtajaposi—
tioon voisikin luonnehtia vihittiiseni johtajan rooliin, ja sen
mydta koituviin vastuisiin kypsymiseni (ks. Heilmann, 2018).

Osa haastatelluista koki osin uhrautuneensa johtamistehtii—
viin. Osa puolestaan oli halunnut edeti liikirijohtajapositioon
kokiessaan lidkirijohtajana pystyvinsi paremmin vaikutta-
maan tyépaikkansa asioihin ja/ tai terveydenhuollon asioihin
laajemmassa mittakaavassa kuin rivilaikirini.

Siind vaiheessa, kun on ollut johtajana jonkin aikaa,
niin si huomaat, ettd siini oikeasti pystyy vaikutta-
maan asioihin ja pystyy oikeasti muuttaa jotakin kiy-
tintdi. Eiki se ole silleen vaan, etti si kahvihuoneessa
puhut muille, ettd tid vois menni hyvin niin. (H23)

Myés omakohtaiset kokemukset johtamiskulttuurin puut-
teista olivat saattaneet herittdi haastateltavan pohtimaan sy-
vemmin johtamisen merkitystéi organisaatiolle ja sen jiseniﬂe,
miki oli myétivaikuttanut tydpaikan vaihtoon, ja sitd myétd
siirtymista lidkirijohtajapositioon.

Sielld [edellisessi tyopaikassa] ... timi niin sanot-

tu johtaminen ... ei oikein minun mielestini toiminut.
Ja olisi ollut vaan aika uudelle sukupolvelle ja auke-

si timi paikka, niin mi sitten tulin tinne. (H37)

Taloudelliset seikat olivat yksi vaikutin muiden joukossa:
osastonylil:’iikiireiﬂe l:'iéik;'irijohtajanimikkeelléi on mahdollistu-
nut erikoislddkirivirkaa korkeampi palkkataso. Myos tyoeli-
min sattumilla koettiin olleen oma vaikutuksensa léi;'ikéirijoh—
tajapositioon piitymisessd: jos aiempi tydpaikka ei tarjonnut
koulutusta vastaavaa ty6t, lidkiri oli paattinyt ottaa tyStd vas-
taan toiselta paikkakunnalta, jossa samalla olikin ilmaantunut
mahdollisuus hakea my6s liikirijohtajapositioon.

Aineiston perusteella lidkirijohtajapositioon paitymisestd
piirtyykin kuva joko ajatuksellisena kypsymiseni, ja johtajaroo-
lin jopa osin vastahakoisena hyviiksymiseni tai sithen ajautumi-
sena, kuin aktiivisena pyrkimisenii.

No minihin en ikini kuvitellut, etti musta tu-
lee mitiin johtajaa...tai et mulla olisi ollut tavoi-
te, ettd musta tulisi johtaja. (H23)

L:'iéik;'irijohtajaksi padtymiseen on aineiston perusteeﬂa ollut
vaikuttamassa useita seikkoja yhdessi tai erikseen. Lidkirijoh-
tajan virkaa oli saatettu hakea omaehtoisesta halusta edetd uralla
korkeampaan, ja ndin useimmiten myds paremmin palkattuun
tehtiviin, tai toisaalta taustalla oli saattanut vaikuttaa esimie-
hen tai kollegojen suositus. Kuvio 1 (s. 44) tiivistdd havaintom-
me lidkirijohtajapositioon paitymisen taustavaikuttimista.

Laakarijohtajan tydnkuva
Timi tutkimus vahvistaa aiempia havaintoja liikirijohtajan
ty6std moniulotteisena ja jopa ristiriitaisia rooliodotuksia si-
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Hakeutumisen luonne

Positiivinen Negatiivinen
KUTSUMUS PAKKO
Persoona tukee vastuutehtaviin Uhrautuminen muiden edesté
hakeutumista Aiemman tydpaikan toimimattomaksi
Sisdinen | Halu edetd uralla koetun johtamiskulttuurin vuoksi
|ahde Halu haastaa itsensa tydpaikan vaihto
Halu esimiestehtaviin
Htlvaation JARKISYYT AAUTUMINEN
Korkeampi palkkataso Akateeminen meritoituminen
Esimiehen kannustus Pitkd tydura
Ulkoinen | Mahdollisuus vaikuttaa paremmin | Sattuma
|ahde tydyhteisdn asioihin Ty6paikan vaihtaminen
Laheisten kannustus virkahaussa | Kysytty virkaan

Kuvio 1. Laakdrijohtaja-kasitettd maarittavat tehtavakokonaisuudet

Kliininen tyo

Ihmisten johtaminen ja henkilostotyo

Asioiden johtaminen

Potilastyd; ml. hoito seké potilaiden ja
omaisten kanssa keskustelu ja neuvonta

Moniammatillinen tiimityé potilaan hoitoon
osallituvien eri ammattiryhmien kanssa (esim.
hoitohenkilokunta, sosiaalitoimi)

Tyon ja tydtapojen sekd hoitopolkujen
kehittamistyd

Ldaketieteen opiskelijoiden ja erikoistuvien
|adkareiden perehdytys- ja ohjaustyd

Tyontekijdiden kanssa keskustelu, neuvonta ja
ohjaus

Kokoustamista eri tahojen kanssa (esim.
sairaanhoitopiirin toimintaan liittyvat
kokoukset seka kokoukset alueelisten
hoitoketjujen selkeyttamiseksi ja
jalkauttamiseksi)

Oman erikoisalan erikoislaakareiden
konsultointityd

Kokoustaminen (esim. ldakari- ja yliladkarimeetingit
seka eri erikoisalojen yhteismeetingit)

Kokouksissa puheenjohtajana toimiminen
(esim. viranomaisyhteistydtapaamiset)

Muiden erikoisalojen konsultointyd (esim.
moniammatillista yhteistyotd vaativissa
potilashoitotilanteissa)

Tyénohjaus (oman tydn tydnaohjaus, oman yksikon,
erikoistuvien ladkéreiden tyénohjaus)

Luentojen ja muiden esitysten
valmistelu (esim. oman erikoisalan
klinikkatapaamisluentojen valmistelu ja
sairaanhoitopiirin kokousten esitysten
valmistelu)

Toiden delegointi (esim. kliinisten eri
vastuualueiden jakaminen klinikan
erikoisladkareille)

Tyon suunnittelu ja kehitystyd (esim.
riittavien henkildstéresurssien
suunnittelu ja ty6toimintamallit esim.
tydvoimaresurssipulassa)

Osastopalaverit

Sopimuksien tekeminen (esim.
palvelutuottaja- ja kilpailutussopimukset)

Muiden ty6yhteisén ammatiryhmien esimiesten
tapaaminen tyoprosessien kehittamiksi ja
sujuvoittamiseksi

Tydyksikon suunnittelu- ja kehittamistyd
(esim. tyévuorolistojen laatiminen)

Rekrytointi- ja perehdyttémisprosessit

Palvelujen laadunvalvonta ja valituksiin
vastaaminen

Kehityskeskustelut; ml. alaisen urakehitykseen
liittyvd suunnittelu

Viranomaisyhteisty® (esim. sosiaalitoimi,
poliisi, pelastuslaitos)

Tyon tekemiseen liittyvat hallinnolliset ja
operatiiviset tehtdvat (esim. tydaikojen seuranta
seka tyo- ja paivystyslistojen laatiminen)

Suuronnettomuusvalmiussuunnitelmat
ja niiden johtaminen, kenttatyotehtdvien
suunnittelu ja johtaminen

Laskujen hyvaksyminen

Budjetti-ja vuositydsuunnitelma

Kirjeenvaihto sahképostitse

Potilasldhetteiden kasittely ja lahetepo-
tilaiden hoitokiireellisyysarviot

Erilaisten lomakkeiden allekirjoitustyd
(esim. tyGtuntilistat, paivystysilmoitukset ja
loma-seka koulutusanomukset)

Palvelujen laadunvalvonta ja valituksiin
vastaaminen

Taulukko 2. Ladkdrijohtaja-kasitetta maarittdvat tehtdvakokonaisuudet
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siltivini (Tuomiranta, 2002). Tydhon voi kuulua vaihtelevia
tehtivii aina erikoistuvan ja erikoisliikirin toisti asiantuntija-
organisaation johtamisen kautta talous- ja muihin hallintoteh-
tiaviin. Osa tehtivisti koettiin sellaisiksi, ettei yksik;'i:'in edeltivi
koulutus ollut niiti opettanut, vaan ne oli opittu hallitsemaan
kokemusperiisesti osana kiytinnon liikirijohtajantyotd. Tau-
lukko 2 tiivistiid havaintomme liikiirijohtaja‘kisitetti keskei-
sesti mairittivisti tehtivikokonaisuuksista.

Valtaosa haastatelluista ylilidkireistd teki potilastyotd osa-
na lidkirijohtajan ty6tiin. Niin aiemmat havainnot (ks. esim.
Viitanen ym. 2007) potilastydn merkittivistd osuudesta liika-
rijohtajan tyonkuvassa vaikuttavat edelleen olevan vallitsevaa
kiytintod. Potilastyon ja johtamisen osuus ylilidkireiden tyo-
kuvassa jakautui yleisimmin jokseenkin tasan potilastyén ja joh‘
tamistyon vilille. Painotukset tydtehtivikonaisuuksien valilla
saattoivat vaihdella paivittdin ja viikottain, joko ennalta sovit-
tusti, tai yllittien, pysyvimmin tai toistaiseksi sovitun tyénku-
van mukaan, erikoisaloittain, erikoisalan liik;’irimiehitysasteen
mukaan, yksikén koon, vastuutehtivin luonteen, hierarkisen
aseman, seki muiden mahdollisten lisivastuiden mukaan.
Myés yksikéiden kokonaistyéméiiiréit, kuten potilaslihetteiden
mairi ja tydmiirin jakautuminen, vaikuttivat liikirijohtajan
tyépiivin kulkuun ja pituuteen, seki tyé')ntehtéivien jakautu‘
miseen lyhyelld ja pitkalld aikavililld. Osastonylilidkareilld ty6
painottui yliliiéikiireitéi enemmin kliiniseen potilastyéhén, mut-
ta siindkin esiintyi ylilidkireiden tapaan vaihtelua tyStehtivi-
en painotuksissa. Haastateltujen lidkirijohtajien tyonkuvat ja
tehtivipainotukset poikkesivat toisistaan. Samoin vaihtelua oli
samankin liiikéirijohtajan tyékuvassa pdivien ja Viikkojen vilills,
miki yleisemminkin kuvastaa johtamistyén ei-rutiiniluonnetta
ja tilanteisuutta (Heilmann, 2018; Auvinen ym., 2018).

Tiettyjen erikoisalojen l:'iéik;'irijohtajat kuvasivat tyopdivien
saattavan venyi aamusta ja/tai illasta, ja joillakin erikoisaloilla
toihin saatetaan hilyttdd mihin vuorokaudenaikaan hyvinsa.
Osa tutkimuksen ladkirijohtajista teki edelleen myds vapaa-
ehtoisesti piivipotilastydn ohella piivystyspotilastyoti. Osalle
péivystyspotilasty6 oli tirked kokonaispalkkaa kohottava tekija.
Vaikka lidkirijohtajien tyénkuva muuttuu tilanteen vaatiessa,
oli tyéviikkojirjestys kuitenkin yleens;’i ennaltasuunniteltu, ja
tydaikaa voitiin jakaa ja suunnitella eri tyétehtivien kesken tar-
peen ja tilanteen mukaan.

Laikarijohtajat kokivat my6s tydyhteison odottavan lidkiri-
johtajilta potﬂastyéhén osallistumista, minki osa koki paineena
siirtdd potilastyétii j ohtamistoiden edelle, jailmeisend haasteena
yhteen kietoutuvien liikirin ja johtajan velvoitteiden vililld,

Saan perustella tosi usein, ettd, mitd si oikein niin kun teet, ettd
teetkd si oikeata tyotd ollenkaan...eihin.... nyt kukaan minkain
muun alan pomo ajattele, etti se ei olisi oikeata tyoti se johtami-
nen ...ettd kylli mi voin olla piitoiminen johtaja ilman, et mun
tdytyy joka pdivi selitti sitd, ettd mi en tee potilastyotd. (H35)

Puhuessaan tydstiin ja sen piirteistd haastateltavat tukeu-
tuivat rutiininomaisesti kahtiajakoon potilastyén ja johtamis/
haﬂintotyén vililli, Edelleen, johtamistyésti puhuessaan l44-
kirijohtajat usein viittasivat sithen ei—potﬂastyéni, eivitki paa-
sdintoisesti tehneet eroa ihmisten johtamisen (leadership) ja
asioiden johtamisen (management) vilille. Ei-potilasty kattoi
haastateltavien puheessa kaikki potilastyé')n ulkopuolelle jaavar
tyStehtivit, mikd kuvastaa potilastydn nauttimaa yleistd arvos-
tusta, sen luontaista keskeisyytté liiikéiriprofessioﬂe, seka klii-
nisen pitevyyden jatkuvan osoittamisen tirkeytti myds osana
johtajaroolia (ks. my6s Viitanen ym., 2007; Kaukoranta, 2012).
Samalla kahtiajaon voidaan nihdi heijastelevan johtamisty6n
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implisiittistd vihempiarvoisuutta.

Laakarijohtamisen monirooliristiriita

Laikarityoyhteisod asiantuntijaorganisaationa ei koettu hel-
poimmasta piisti johdettavana tyoyhteisond. Lidkirijohtajat
nikevit lidkireiden johtamisen asiantuntija-johtamistyoni,
joka fluktuoi potilastyon ja johtamistyon valilld. Tima koettiin
haasteellisena asetelmana, mutta ei mahdottomana tilanteena.
Parhaiten tillaista tilannetta nihtiin voitavan johtaa omaamalla
hyv:'it johdettavan erikoisalan kliiniset taidot, joilla johtamistai—
tojen puutteita koettiin voitavan kompensoida.

Tietyissd pesteissi se voi olla tosi vaativa paikka, et sul
on alaisina erittdin kokeneita lidkireitd. Ja jos ei sul ole
niiti omia kannuksia, niin sul on aika huonot eviit toi-
mia sitten. Si et saa auktoriteettia milliin muotoa, mut-
ta jos toisinpdin, ni se onnistuu taas varsin selkeistikin,

helpostikin. Annetaan paljonkin anteeksi (H37)

Se tuntuma siilyttiminen sithen potilastydhén on mydskin vale-
timitdntd sen uskottavan kliinisen johtamisen kannalta. (H34)
Potilastyén vaithtuminen ei—potilastyéhén saatetaan myos
kokea potilastyésti luopumisena, mihin voi liitty;'i epavarmuus
ladkirin arvosta ilman potilasty6ta. Lidkirijohtajan ammatti-
identiteetti ja tydmoraali ovat vahvasti laikariydessi, johon joh-
taminenkin pitkilti tukeutuu.

No jos ihan oikeasti haluaa liikirijohtajaksi, niin kylld
kannattaa minusta vieli toisen kerran harkita. Mutta sit-
ten, jos on tosissaan, niin miki ettei.... kylli se [johtami-
nen] paljon raskautta tuo tihin hommaan..mutta jonkun
pitdi tehdi niitikin...en mi nyt tilld sitd carkoita, ettd
mini viheksyisin titi ty6td, mutta se tarkoittaa sitd, etctd
niin kylld tissd [johtamisessa] on oma stressikertoimensa.
Ettd helpommallakin saa sen leipinsi piille voita. (H1)

Myés aiemman tutkimuksen valossa liikirit ovat pitineet
ldikiriesimieheni toimimisen edeﬂytykseni Iiik:’irityén erityis-
osaamisen tuntemusta (Wrede ym., 2016; Ahlblad, 2014; Han-
nus, 2006). Lisiksi on todettu, etti vain liikirikoulutuksen
saanut voi arvioida alaistensa liikirien osaamisen, tyon laadun,
onnistumisen ja jatko- ja tiydennyskoulutustarpeet (Suomen
Liikiriliitto, 2010). Suomen Liikiriliitto suosittaa, etti klii-
nistd tyotd tekevien liikirien esimieheni tulee olla liikiri, ja
hinelli tulee olla johtamistyéhén tarkoituksenmukaiset resurs-
sit (Suomen Liikiriliitto, 2014a).

Tutkimuksen havainnot saattavat viitata myds sithen, ettd
kliinisesti meritoitumista ei enii nihtiisikiin aiemman tasoi-
sena vaateena lidkirijohtajuudelle: Osan haastateltujen l3iki-
rijohtajien mielestd lidkirijohtajan lidkirintydosuuden osaa-
mistasoksi riittii, etti Iiéikiirijohtaja osaa oman erikoisalansa
ldikirintaidot hyvin, mutta ei tarvitse olla klinikan paras klii-
nikko kuten aiemmin (Sumanen ym., 2006).

Liikirin pitia olla sielld edessi, joukkojen edessi tekemissi
ty6td. Ja vaikka ladkirijohtaja ei voi olla huippu ehkipi enia sii-
ni omassa erikoisalassa, koska sithen johtamiseen menee aikaa,
nii silti se silli omalla tyé’)ll:’iéin nayttai sitd esimerkkii, ettd niin
meilld tehdiin t6itd ja on kaikilla tavalla semmoinen ryhdikiis
esimerkillinen. (H11)

Suomen Liikiriliiton suosituksen mukaan yleisjohtajuu—
den liséiiintyesséi ldikirin tulisikin osata luopua osasta kliinisti
rooliaan ja pystya kesklttymaan varsinaisiin johtamistehtiviin
Pitkin laikiriuran ja/tai akateemisen meritoitumisen myotd
liskirin tyon substanssiosaaminen on joka tapauksessa ldikiri-
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johtajatehtiviin hakeutuneilla jo vahvaa. (Suomen Liikiriliitto,
2014a.)

]ohtamistyélle koettiin ajoittain olevan vaikeuksia léytii
aikaa myos sen vuoksi, etti potilastyén koettiin menevin kai-
ken muun tyon edelle. Tydympiristd ja tyoolosuhteet ohjaa-
vat, suosivat ja osittain pitivit itsestiinselvyyteni, ettd kaikki
laakirikoulutetut eli myds laikirijohtajat tekevit potilastyota.
Titd asetelmaa tukemassa on myds lidkirikoulutettujen yhtei-
nen eettinen lihtokohta; eri jarj estelmissi toimivien liikireiden
eettiset velvoitteet ovat samat (Suomen Liikiriliitto, 2013).

M3 perun vaikka kokouksia tai jitin muut hallinnon
hommat taustalle ja teen sitten niitd [johtamistéitd] illal-
la tai viikonlopulla, mutta meidin strategia on et potilas
ensin...et jos vaikka joku liikari sairastuu, niin mi me-
nen sinne paikkaamaan, mutta haluan myds johtaa sielti
edeltd ja haluan tietdd miti kentilli tapahtuu. (H44)

Titen laikirikoulutuksen ja profession myoti noudatetta-
vaksi tulevat lait ja eettiset ohjeistukset eivit poistu ldikirin
siirtyessi laikarijohtajaksi. Toisaalta ammattijohtajuus edellyt-
tdd ladkariled lisakoulutusta ja mahdollisuutta keskittyi johta-
miseen (Suomen Liikiriliitto, 2014a).

Tutkimuksen Iééik:'irijohtajat kokivat tyonsd negatiivisina
puolina byrokratian, sekavat ja lukuisat tietoj:'irjestelmit, hyvin
tehdysti tyostd ansaituksi koetun kiitoksen puutteen, henkilos-
ton ristiriitojen selvittelyt seki tyéyhteiséssi joskus esiintyvin
epéireilun taktikoinnin, Vaikeina ja haastavina asioina koettiin
ajan myos riittimateomyys, tunne keskeneriisyydesti ja riitta-
mattomyydestd, tydasioiden priorisointi ja voimavarojen jaka-
minen eri tyétehtivien vililla,

Siis paivittiisestd tistd paperin pyorittimisestd. Sii-
td mi en tykkai yhtiin. Ja sitten on tietojirjestel-
mit...niistd mi en tykkid yhedin (H37).

No kaikista inhottavinta ja haastavinta, niin vaikeinta ja
kuormittavinta on se, kun aika ei riiti...Et se riittimitto-
myyden tunne, ettd ei kerta kaikkiaan repei joka paikkaan,
eiki kerta kaikkiaan ehdi. Se on se, miki minua eniten
repii ja semmoinen keskeneriisyyden tunne. (H44)

Haastavinta on henkildstohallinnon vaikeiden asi-
oiden selvittely, ihmisten viliset konflikrit. Ei ku-
kaan tykkai ruveta selvittelemain riitoja. (H27)

Musta on vaikeata ja kuormittavaa, etti on esimer-
kiksi semmoisia alaisia, jotka ovat hyvii siini pelaa-
misessa ja juonittelussa, et joutuu jotenkin vastakkain
semmoisen kanssa tai reagoimaan sithen. (H34)

Tutkimuksessa nousi esiin my0s aitoa innostusta johtamis‘
tydtd kohtaan. Valtaosa lidkirijohtajista viihtyi tydssdin ja oli
omachtoisesti hakeutunut nykyiseen positioonsa. Omaehtoi-
nen kiinnostus johtamistyéhén nihtiin tirkeini johtamistyés‘
si onnistumisessa.

T4mi on yks parhaita pesteji sairaalassa... niin timi on
semmoinen mielenkiintoinen, mutta kylli aika paineinen
ja haasteinen paikka. .... kylli sithen pitd olla se motivaa-
tio ja tietynlainen palo sithen johtajuuteen, etti ei se tule
piille liimattuna.... Johtajuus sininsi on jo arvo, ettd joku
on johtaja, vaikka ei tekisi mitdin potilastydta. (H35)
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Myés Suomen Liikiriliitto suosittaa, ettd johtamistehtiviin
hakeutumisen tulee olla tietoista, ja johtotehtiivisséi toimivilta
tulee edellyttii koulutusta ja johtajan rooliin asettumista (Suo-
men Liikiriliitto, 2014a).

Johtamistydélle toivottiin potilastydn veroista arvoa. Johta-
mistyon nikemisti “oikeana tyond” perdin kuulutettiin seki
tySyhteison ettd lidkireiden taholta, mutta myds omaa uskoa
johtamistydn arvoon pohdittiin.

Et olisi se ihan kivaa, etti joku tissi talossa arvostaisi ihan
sitd esimiestydtd. My®ds lidkirikunnassa nihtiisiin se arvo,
et jos ei me itse sitten arvosteta sitd, niin kuinka me voidaan
ajatella, et kukaan muukaan arvostaa liikirijohtajaa. (H35)

Avoimesti tunnustettaisiin [johtaminen] vaativaksi tehtiviksi ja
myds avoimesti tehtiisiin, niin ettd se [johtaminen] on vaati-
vaa. Ja sitten myds, ettd madriteltdisiin se, et minki verran ja
kuuluuko siihen kliinista tydtd ollenkaan vai onko se tdysaikai-
nen pesti. Et tavallaan, et se tunnustettaisiin se asema. (H27)

Suomen Liikiriliiton suosituksen mukaan, liikirin tulee
arvostaa eri tehtivissi — niin esimieheni kuin viranomaisroo-
leissa — toimivien kollegojen tyénkuvia (Suomen Liikiriliitto
2014a). Osa haastatelluista koki muiden alojen johtajien kanssa
k;'iytyjen keskusteluiden voivan toimia liiikirijohtajiﬂe vertais-
tukena auttamassa nikemiin johtamistyd potilastydn veroise-
na "oikeana” tyoni.

Pohdinta

Timin tutkimuksen tulosten ja k;'iyté')ss:'i olevan aiemman kir-
jallisuuden perusteella voidaan todeta, ettd liikarijohtamistydtd
madrittavit yhtdiltd organisatoriseen positioon liittyvi esimies-
asema, toisaalta, ja aivan erityisesti, liiketieteellinen asiantun-
tijuus, jota edellyttéivit niin yhteiskunnaﬂiset odotukset ja lain-
siidinto, kuin ldikirin etitkan ohjeistukset. Myé')s johtamis— ja
ihmissuhdetaidot seki talousosaaminen miirittivit enenevissi
mairin lidkirijohtamistyotd (ks. myds Turunen 2018). Lai-
kiirijohtaminen kisitteeni ndyttdytyy aineiston valossa mo-
nitulkintaisena. Havainto ei itsessdin ole yllittivi — onhan jo
johtamisen kisite itsessiin monitulkintainen ja himari - johta—
miselle on tuotettu vuosikymmenten saatossa jopa useita satoja
toisinaan toisistaan huomattavasti eroavia, toisinaan keskeniin
limittyvid mairitelmii (esim. Ahonen 2001; Juuti 2001; Ciulla
1998). Suurin osa johtamisen mairitelmistd perustuu kuiten-
kin ajatukseﬂe, jonka mukaan johtaminen kisiteda prosessin,
jossa ihminen pyrkii tarkoituksellisesti vaikuttamaan muihin
ihmisiin organisoimalla, opastamalla ja helpottamalla toimintaa
ja ihmistenvilisii suhteita organisaatiossa tai ryhmisséi (Yukl,
1989; Yukl, 2010), mika kuvaa hyvin myés likirijohtajan tyo-
ta.

L;'iéikiirijohtajan tyd kuvautuu kuitenkin aineistossa ensisi-
jaisesti johtamisen/hallinnon (management), vihemmin joh-
tajuuden (leadership) kautta. Sitdi myotd lidkirijohtajan tyd
ndytedytyy asmntuntljatyon johtamisena (ks. Heilmann, 2018),
johon erityispiirteeni liittyy erottamattomasti liikirin syvid
asiantuntemus kliiniseen potilastyohon liittyen. Haslamin ym.
(2012, 143—144) johtamista koskevan yleisestikin luonnehtivan
tutkimusloydoksen mukaan johtajaksi haluavan tulee korostaa
itsensd ja johdettavan ryhm;'in yhteisi;'i piirteitd sen sijaan, ettd
pyrkisi erottumaan johdettavistaan: itsekategorioinnin teorian
metakontrastiperiaatteen mukaisesti jokaista ryhmén jasentd pi-
detdin paremmin ryhmaii edustavana ja vaikutusvaltaisempana
siini mairin kuin hinen ominaisuuksiensa koetaan edustavan
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sekd, 1) mitd yhteistd "meilld” on, ettd 2) miki erottaa "meidit”
heists, ja valintatilanteissa ryhméin jasenet suosivat sis:'iryhméi‘
prototyyppisid piirteitd ilmentivii johtajia, ei niinkiin yleisesti
johtajia stereotypioiden (esim. reiluus, luotettavuus, karisma)
mukaisesti kuvaavia johtajia. Kuten aineistomme ilmentii, pe-
ruslihtokohtana laikirikunnan piirissd on, ettd Iiikarijohtajan
on suositeltavaa olla itse myds koulutukseltaan ladkiri. Lidkiri-
johtajan tulee niin olla ammatillisen Viiteryhm;'insii tunnustettu
jasen, eli yksi "meisti”,

Aineistomme mukaan yhtiiltd niytta, ectd lidkirijohtajak-
si pddtymisessd korostuu management, ei niinkiin leadership,
joskin toisaalta, lidkirijohtajat eivit tee selkedd eroa johtajuus-
(leadership) ja johtamis- (management) roolien vilille kuva-
tessaan ty6tdin. Management, sisiltien hallinnolliset vastuut,
juridiset kysymykset, ja kansalliset toimintaperiaatteet erityis-
piirteineen on selkeimmin terveydenhuoltojirjestelmasidon‘
nainen ilmidkokonaisuus, siinid missi Ieadership, sisiltien alais-
ten tukemisen, opettamisen, ja osaamisen kehittimisen on jopa
universaali, erilaisia eliminaloja lipiiseva ilmio. Laikarijohta-
misessa Ieadership—roolilla on viimekidessi hippokraattinen
ydin kollegiaalisuuden ja yhteiséllisyyden kautta, koska autta-
mis- ja opetusvelvoitteet resonoivat seki I—Iippokrateen valan,
etta leadership‘kasitteen ytimen kanssa.
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Toimintaymparistén muutokset ovat arkipéiivéiéi my0s sosiaa-
li- ja terveyspalvelualalla, mik3 vaatii esimiehilti hyVi:'i ammat-
tijohtamisvalmiuksia (Kujala, 2015). Johtamista delegoimalla
ja erilaisilla henkil3stéjohtamisen muodoilla on todettu olevan
myonteinen yhteys tyGtyytyvdisyyteen, innovatiivisuuteen ja
tySpaikassa pysymiseen (STM, 2004). Titen on tirkeii, ettd
laakirijohtajatkin ovat kiinnostuneita johtamistydstiin ja sen
kehittimisestd, seki se ettd my6s he viihtyvit tyossiin. Tamin
tutkimuksen seki k:'iytettéiviss:'i olevan kirjaﬂisuuden perusteella
30 vuoden aikana liikireiden oma suhtautuminen laikarijohta-
jan ty6hon ja lidkirijohtamiseen niyttid Suomessa kiintyneen
myonteisempiin, hyviksytympiin ja tavoitellumpaan suuntaa.
Timinkin tutkimuksen Iiikarijohtajat padsiintoisesti Viihtyi—
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